Kerala Gazette No. 38 daied 17th September 1957. 
PART I 
Agricultural Department(Agri B ) 

PROCEEDINGS . 
Dated , Trivandrum , the 13th September 1957 . 
Sub : -Issue of manures on crop loan basis--Rules regarding. 
Read again : -G.P ., A8-6358 /53 /Fd. D. dated 30-12-1954. 

G. P , Ag. ( B ) 4-12518 / 57 /Agri. dated 6-8-1957. 
G. P., Ag. ( B ) 4-12518 /57 / Agri, dated 5-9-1957 
Letter No. M1-6118 /57 dated 9-9-1957 from the 

Director of Agriculture . 

ORDER AG. ( B ) 4-12518 / 57 / AGRI. 
Government sanctioned in the G. P. read as third paper 
above, thatmanures will be issued on crop loan basis to the 
small cultivators in the Kuttanad area , having holdings up to 
25 acres or below , with a view to helping them for the punja 
cultivation in 1957-58. The drafts of rules and forins submitted 
by the Director of Agriculture for the issue of the above loans 
are approved as modified and their copies are appended to these 
proceedings. 

- By order of the Governor, 

N. NAGENDRA BHATTAR , 
Assistant Secretary . 


Rules for the issue of Man :res on Crop Loan to the 
Cultivators in Kuttana ), during the Punia Season of 1957-58 . 

1. These rules are applicable to the Punja Cultivators of 
Kuttanad only and will have effect only during the Punja 
Season of 1957-58. 

2. Manure and fertilisers stocked in the Government Depots 
and sub depots and Ammonium sulphate stocked with F.A.C.T. 
depots will be issued on credit to the cultivators in Kutanad 
possessing holdings up to 25 acres and below only . 

3. Applications for the issue of manures on credit should 
Le made in duplicate ) in Form I appended to these rules and 
presented to the Village Ollicer of the Village in which the land 
to be manured is situated . 

4. The Village Officers shall stock the necessary application 
forms and bond forms for issue to the intending applicants. 
The forms will be supplied to the Village Officers by the 
Department of Agriculture . 

5. The Village Officers shall enter the applications for 
manure loan in a register to be maintained for the purpose 
making the necessary enquiries and if he is satisfied that the 
application is bona fide, and the party and the surcties are 
solvent forward one copy of the application to the Agricultural 
Assistant, or Block Development Ollicer concerned recomiend 
ing the issue of manure on credit, 
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6. The applicant should offer his / her crop as security and 
also two solvent personal sureties as additional security for the 
loan. The Village Officer should exercise due care and attention 
in reporting on the bona fides of the applicant and the solvency 
of the su reties. 

7. The maximum value for which manure will be issued 
on loan shall be limited to Rs. 40 per acre of paddy land under 
cultivation 

8. On receipt of the application recommended by the 
Village Officer, the Agricultural Assistant or the Block Develop 
ment Officer as the case may be shall get the necessary loan 
bond executed by the parties in Form II appended to these 
rules and issue the inanures required for the area mentioned in 
the application , from the Departmental depot and in the case of 
Ammonium sulphate up to one ton or less from the nearest 
F.A.C. T. sub depot and to the F. A C. T. Central Depot for 
quantities over one ton for which permits will be issued in 
Form III by the Agricultural Assistants or Block Development 
Officers as the case may be. The F. A. C. T. is authorised to 
issue Ammonium Sulphate on credit on permits issued by the 
Agricultural Assistants and Block Develpment Officers. 

9. If the value of manures to be issued is above Rs. 500 
the Agricultural Assistant or Block Development Officer shall 
take the orders of the District Agricultural Officer concerned 
before getting the necessary bond executed by the applicants 
and then issue the manures . The loan bonds in all cases will be 
forwarded to the Tahsildar within 15 days of the issue of 
manures and acknowledgments obtained . 

10 The Tahsildars shall acknowledge receipt of the loan 
bonds to the Agricultural Assistants or Block Development 
Officers concerned and forward a list of the loanees showing the 
amount due from each to the respective Village Officers. 

11. The Tahsildar shall arrange to maintain separate 
registers showing the manure kans granted to the parties and 
book the demand due from each party under the loan system . 
Arrangements should be made with the Village Officers to 
collect the loans with interest and credit the amount under 
85 A (b ) (iii ) Manure Supply Scheme- credit-sale Proceeds . 
Particulars of credit should be intimated fortnightly to the 
Agricultural Assistants or Block Development Officers , who 
effected the credit sale . 

12. In all cases in respect of sales on credit, sales tax shall 
be realised in cash either by the Department in the case of 
departmental manures or by the F. A. C. T. in respect of 
Ammonium Sulphate . 

13. Quarterly stateinent showing the demand collection and 
balance under themanure loans shall be prepared by the Director 
of Agriculture. 


14. The period for the repayment of the loans shall be four 
months from the date of issue of the manure . The value of the 
manures issued on credit shall be repaid by the parties together 
with four per cent. interest per annum within this period . 

15. Interest at 6 % per annum shall be charged on outstand 
ings realised after four months. 

16. Agricultural Assistants or Block Development Officers 
will issue inapures on loan to the cultivators only during the 
season when manures are needed for application to paddy and 
no such loans shall be granted during the off -season . 

17. Manures shall not be issued on credit to those who have 
not paid back the value of manures previously issued to them . 

18. Manures issued on loan shuuld be utilised for the lands 
specified in the application for raising paddy. Abuse of such 
manures in whole or in part for purposes other than that for 
which they are issued would entail immediate recovery of the 
loan with interest at 6 % per annum . 

19. Arrears of amounts, if any, falling due under these 
rules shall be recoverable under the provisions of the 
Revenue Recovery Act for the time being in force. 
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FORM I. 
വ ള ം കടമായി വാങ്ങുന്നതിനു ള്ള അ പക്ഷാഫാറം. 
അ പക ക ൻറ പരും, മേൽ വിലാ 

സവും. 
വയസ്സ് . 
മ ത ം . 
വ ങ്ങൾ ഉപയോഗിക്കാൻ ഉ ദ്ദേ ശി 
ക്കുന്ന വിള വി ൻ , പരും, അതു 
കൃഷി ചെയ്യുന്ന ഭൂമിയുടെ വിസ്തീ 
ജവും. 
പ്രസ്തുത വസ്തുവിന്റെ സർവ്വ നമ്പർ, 

വി ല്ല , താലൂക്കും . 
വസ്തുവിൽ അപേക്ഷകനുള്ള അവകാശ 

ത്തിൻറ പൂണ്ണവിവരം. 
ആവശ്യമുള്ള വളങ്ങ ളു ടെ പേരുവിവ 

രവും, ഉദ്ദേശവിലയും". 
ഹാജരാക്കുന്ന , ജാമ്യ ങ്ങളുടെ വിവരം. 
ജാമ്യക്കാരുടെ പേരും, മേൽവിലാസം, 
മതം, വയസ്സു °, തൊഴിൽ , പ്രതി 
മാസമുള്ള 4 വരവും, സ്വത്തുക്ക ളു ടെ 
മതിപ്പുവില , കരം തീക്കുന്ന തുക യും , 

വി ല്ല് = ക ളു ം . 
എനിക്കു ആകെ ഇരുപത്തിഅഞ്ച്ഏക്കറിൽ കൂടുതൽ കുട്ടനാടു 

പു ബകൃഷി ഇല്ലാത്തതാകുന്നു. 
സ്ഥലം : 
തീയ തി : 

അ പക്ഷ ക ൻറ പേരും, ഒപ്പം 

അഭിപ്രായം, 
രജിസ്റ്റർ നമ്പരും, തീയതിയും 
സ്ഥലം : 
തീയതി 

വി ല്ല ” ആഫീസറടെഒപ്പു്. 
ക്യ 5 അസിസ്റ്റൻറ്/ ബ്ലോക്കു ഡവലപ്പുമെൻ ആഫീസർ 

പൂരിപ്പിപ്പി ക്ക തു 
രജിസ്റ്റർ നമ്പരും, തീയതിയും . 
അനുവദിച്ച തീയതി. 
കൊടുത്ത വള ങ്ങളു ടെ വിവരം, തൂക്കം, 
വില . 
ഉടമ്പടി എഴുതിവച്ചതിൻറ നമ്പരും, 

തിയ തിയും. 
തഹശീൽദാർക്കുള്ള ഉടമ്പടി 

അയച്ച 
തിയ വി . 
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സ്ഥലം : 
തീയ തി ; 


ഉദ്യോഗസ്ഥൻ2 പേരും, ഒപ്പും 


5 


| +91 = 


വയസ്സുള്ള 


താലൂക്കിൽ 


... പാ 


FORM II. 
വളം കടമായി വാ ആമ്പോൾ എഴുതിവയ്ക്കു ണ്ട ഉടമ്പടി. 
ആയിരത്തി തൊള്ളായിരത്തി 

............... മാളു .................മാസം 
.......... തിയതി കേരള ഗവണ്ണർ പളം ( താ ഴെ ഗവണ്മെൻറ ”എന്നുംഎഴുതി 
വരുന്നു) 

താലു കി ൽ ...... വിം ല്ലയിൽ ....... 
മുറിയിൽ വിട്ടി ൽ 

ൻറ മകൻ/മകൾ ന 
തി രവൻ 
താലൂക്കിൽ - വില്ലേജി ൽ 

മുറിയിൽ 
വീട്ടി ൽ 

. ൻറ മകൻ മകൾ അനന്തിരവൻ , വയസ്സു 
യു ം , 

വി 2 ല്ല വിൽ 
മുറിയിൽ . വിട്ടിൽ. 

ൻ : 
മക ൻ /മകൾ / അനന്തിരവൻ. 

..വയസ്സുള്ള.. 
കൂടി എഴുതിക്കൊടുത്ത ഉടമ്പടി. 

, കുട്ടനാട്ടു കൃഷി ക്കാരുടെ വിളവു വർധിപ്പിക്കുന്നതിനു പ്രായോജനപ്പെടാത്ത ക 
വണ്ണം വളം കടമായി കൊടുക്കുന്നതിനു ഗവണ്മെൻറിൽനിന്നും ആവിഷ രി 
ച്ചി ട്ടുള്ള നിയമാവലി അനുസരിച്ച് ഞങ്ങളിൽ ഒന്നാംകക്ഷി. ടി _യാ ൻറ 
വ ക - ടി 

. യാ ൻ കൃഷിചെയ്യുന്ന താഴെ ഒന്നാംപട്ടികയിൽ വിവരിക്കുന്ന 
നി ലത്തി ൽ 

.......മാണ്ടും പുഞ്ചകൃഷി ക്കു ” നെൽകൃഷി ചെയ്യുന്നതിനു 
ആവശ്യമായ താഴെരണ്ടാംപട്ടി ക യി ൽ പറയുന്നതും. 
വി ല ള്ള തുമായ വ ങ്ങൾ ക ടമാ യി തരണമെന്നും അപേക്ഷ ക ക യും , 
ഗവണ്മെൻറിൽനിന്നും മേൽപറഞ്ഞ നിയമാവലിക്കു വിധേയമായി 2_o, 3_o 
കക്ഷി ക ളു ടെ ജാമ, ത്തോടുകൂടി 

രൂപ അനുവദിക്കുകയും, 
ചെയ്തതനുസരിച്ചു ഗവണ്മെൻറി ലേയ്ക്കുംതരേണ്ടതായ രൂപ . 

. . . . . . . . ഇന്നു ത 
നാലുമാസത്തിനകം താ ഴെ വിവരിക്കു ം പ്രകാരം പണമായിട്ടുതന്നെ താ 

കാ ള്ളാമെന്നു ഞങ്ങൾ ഓരോരുത്തരും * പ്രത്യേകം പ്രത്യകമാ യും കൂട്ടായും 
ഇതിനാൽ ബാദ്ധ്യത പ്പെട്ടുകൊള്ളുക യു ം , സമ്മതിക്കുകയും ചെയ്തിരിക്കുന്നു. 

( 2 ) മേൽപറഞ്ഞ തുക നാലു ശതമാനം പലി ശസഹിതം ഇന്നുമുതൽ 
നാലുമാസത്തിനകം... . ..., ഖജനാവി ൽ ഒടുക്കി രസി 

.വില്ല ജാഫീസി ൽ കൊടുത്തു കൊള്ളാവുന്നതും, മ മ പ റ ഞ 
നാലുമാസത്തിനകം പണമടച്ചുതിക്കാതെയിരുന്നാൽ നാലുമാസത്തിനു ശേഷം 
അടച്ചു തീർക്കേണ്ടതായി കാണുന്ന തുകയ്ക്ക് ആവ ശതമാനം പലിശ ഈടാക 
ന്നതിനും, അപ്പോൾ കാണുന്ന മുഴുവൻ സംഖ്യ യും ഒന്നിച്ച് ഈടാക്കുന്നതി നും 
ഗവണ്മെൻറിനും അധി കാരവും , അവകാശവുമുണ്ടായിരിക്കുന്നതാണ്. 

(3 ) മുൻപറഞ്ഞ നിയമാവലിയി ലു ള്ള എല്ലാ വ്യവസ്ഥകളും 
പുണ്ണമായി മനസ്സിലാക്കു കയും, അവ ഞങ്ങളെ ബാധിക്കുന്നതാണെന്നും 
വ ത . 
നാൽ സമ്മതിച്ചി രി ക്കു ന്നു . 

( 4) യാതൊരു കാരണവശാലും അവധി മാറിക്കിട്ടുന്നതിനോ, -s] 
തുക യോ , ഏതെങ്കി ലും അം ശമോ ഇളവുചെയ്തു കിട്ടണമെ ന്നാ ങ്ങ ൾ 
ആവശ്യ പ്പെടുന്നതല്ലാത്തതുമാകുന്നു. 

( 5 ) ഇ ഉടമ്പടിപ്രകാരം കടമായി നൽകുന്ന വളങ്ങൾ താഴെ 
ഒന്നാം 
പട്ടി കയി ൽ പറയു ന്ന നിലങ്ങളി ലെ നെൽകൃഷിക്കു മാത്രം ഉപയോഗിക്കുന്നതും, 

യാതൊരു തരത്തിലും ദുർവിനിയോഗം ചെയ്യുക യാ , മറ്റാവശ 
ങ്ങൾക്ക് ഉപയോഗിക്കുകയോചെയ്യുന്നതല്ലാത്തതുമാകുന്നു. ഇതിനു വിപരീത് 
മായി പണം ദുർവിനിയോഗം ചെയ്തതായോ, മറ്റാവശ്യങ്ങൾക്കും ഉപയോ 
ഗിച്ചതായാ ഗവണ്മെൻറിന് ബോദ്ധ്യപ്പെടുന്ന പക്ഷം ഈ ഉടമ്പടി പ്രകാര 
മുള്ള തുക ആറു ശതമാനം പലിശസഹിതം കാലാവധി. ക, ണ ക ാ ാ ാ ത 
ഒന്നിച്ച് ഈ ടാക്കുവാൻ ഗവണ്മെൻറിനു അധികാരവും, അവകാശവുംഉണ്ടാ 
യിരി ക്കുന്നതാകുക നാ . 

( 6 ) ഇ ഉടമ്പടി പ്രകാരം ഗവ ബൻറ ല ഈ ടാർ കണ്ട തുക 
താഴെഒന്നാംപട്ടിക യിൽ പറയുന്ന നിലങ്ങളിലെ വിളവുകടി ഭാവ്യമായ ര 
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താ ണുന്ന 


ക്കുന്നതും, അവക ളി ന്മേൽ ഗവ മെൻറി നു ആദ്യചാജും ഉ ണ്ടാ യി രി ക്കു ന്ന മ 
മാ കുന്നു. ടി വിളവുകൾ കട പ്പെടുത്തുകയോ, അന്യാധീനപ്പെടുത്തുകയോ 
ചെയ്തിട്ടി ല്ലെന്നും, ചെയ്യുന്നതല്ലെന്നും ഞങ്ങൾ ഗവണ്മെൻറിനെ ഇതി നാൽ 
പറഞ്ഞു വിശ്വസിപ്പിച്ചിരി ക്കുന്നതുമാകുന്നു. 

(7) ഈ ഉടമ്പടിപ്രകാരം ഗവണ്മെൻറി ലേയ്ക് ഇട ാ ക ണ്ടതായി 
കാണുന്ന തുകകൾക്കും ഞങ്ങൾ ഒാരോരുത്തരും 

പ്രത്യകം പ്രത, ക മാ യും , 
ക്രട്ടാ യൂ ഉത്തരവാദി കളായിരിക്കു ന്നതും, ടി 

തുക ക ൾ ഞങ്ങളി ൽനി ന്നും 
ഞങ്ങ ളു ടെ വ ക സ ക ല സ്ഥാവര ജംഗമസ്വത്തുക്ക ളി ൽനിന്നും 

കരക്കുടിശ്ശി ക 
യെ ന്ന പോ ലെ അപ്പഴപ്പോൾ നിലവിലി രി ക്കു ന്ന 

റവന 

റി ക വ വി 
ആക° ററി ൻപ്രകാരമോ, ഗവണ്മെൻറിനു യു ക മെന്നു 

മ റ റ ത 
ങ്കി ലും തരത്തി ലോ ഈടാക്കുന്നതിനും ഗവണ്മെൻറി ” അധി കാരവും, ആവ 
കാശവും ഉണ്ടായിരിക്കുന്നതാണു . 

( 8 ) ഞങ്ങളിൽ രണ്ടും, മൂ ന്നും കക്ഷി ക ളു ടെ ഈ ഉടമ്പടിപ്രകാരമുള്ള 
ബാ ദ്ധ്യ ത 

ഒന്നാംകക്ഷിയുടേതിനു തുല്യമായിരിക്കുന്നതും, ഗവണ്മെൻ , 
ഒന്നാംകക്ഷി ക്കു ” പണമടയ്ക്കുന്നതിനും കൂടുതൽ സമയമോ, മ റെറന്തങ്കി ലും 
ആനുകൂല്യ ങ്ങളോചെയ്യുകയോ, ഈ ഉടമ്പടിയിലെ വ്യവസ്ഥകൾ മാറ 
കയോചെയ്യുകയാണെങ്കിലും ഞങ്ങളിൽ രണ്ടും, മൂ ന്നും കക്ഷികൾക്കു 
ഈ 
ഉടമ്പടിപ്രകാരമു ള്ള ബാദ്ധ്യത നി ർബാധം തുടരുന്നതുമാകുന്നു. 

ഇപ്രകാരമെല്ലാം സമ്മതിച്ചു താ ഴെ പേരെഴുതി ഒപ്പിട്ടിരി ക്കുന്ന സാക്ഷി 
കൾ കാ ണ ഞങ്ങൾ ഈ ഉടമ്പടിയിൽ ഒപ്പുവച്ചിരിക്കുന്നു. 

ഒന്നാം പട്ടിക . ( നിലത്തി ൻറ വിവരം.) 


രണ്ടാം പട്ടിക . 


( വള ങ്ങ ളു ടെ വിവരം. ) 


പേരും ഒപ്പും 


സാക്ഷി കൾ . 


FORM III. 
Authorisation for the issue of Ammonium Sulphate 

on Credit. 
( See Rule 8 ) . 


To 


The E. A , C. T. Depot, 


Sir , 


Please issue . 


tons . 

cwts. 
.) Ammonium Sulphate to Sri/ Smt. 
.towards loan No......... dated... 

Agricultural Assistant. 
Block Development Officer. 


Place ... 
Date 


Kerala Gazette No. 38 dated 17th September 1957 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 17935 /57 / L & LAD . 

Dated , Trivandrum , 10th September 1957 . 
The award of the Industrial Tribunal, No. II, Ernakulam , 
in respect of the dispute between the Manager: Standard 
Pottery Works Ltd., Alwaye and their workmen represented 
by the Alwaye Tile and Pottery Workers Union , Alwaye 
received by Government on 2-9-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI V. U. JOSEPH , B , A., B. L., 
Industrial Tribunal No.II, Ernakulam 
INDUSTRIAL DISPUTE No. 28/56 

Between 

THE MANAGER , 
STANDARD POTTERY WORKS LTD., ALWAYE 

And 
THE GENERAL SECRETARY , 
THE ALWAYE TILE AND FACTORY WORKERS UNION , ALWAYÉ. 
Representation : 

Messrs. Menon & Pai for management. 
Advocate SriM.M.Abdulkhader, M. A., B. L., for union . 

AWARD . 
1. The above dispute was referred to this Tribunal for 
adjudication by Order L. Dis. 21440 / 55 /DD of the Department 
of Labour, Travancore -Cochin State dated 5-5-1956 . In the 
order of reference 13 issues are referred to for adjudication and 
except issue No. 1. all the other matters of dispute were com 
promised and a deed of settlement was filed in Court on 
10-8-1956 embodying the terms of settlement and an interim 
award was passed on 14-8-56 regarding the matters of dispute 
covered by issues 2 to 13. Issue No. 1 is " should there be any 
increase in the wages of the workmen ? From which date 
should the increase if any, be given effect to ? In the statement 
of the union regarding issue No. 1 it is contended by the union 
that wages prevailing in the Standard Pottery and Tile Works 
were reduced by 10 percent in 1953, when a general cut was 
effected in all other factories. The cut was quite unwarranted 
and there was restoration of cut in all other factories. Hence 
it is just and proper that the 10 percent cut in wages be restored 
from 1953 onwards. In the statement of the management re 
garding issue No. 1 , it is maintained by them that the wages 
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paid at present in the management concern .are fair and ade 
quate . They compare favourably with the wages paid to other 
workmen in similar and comparable institutions in the locality . 
In fact the wages and emoluments now being paid to the work 
men are much higher than the prevailing wage rates in other 
Tile Factories in and around Alwaye, Ollur and Pudukad . In 
1953 on account of economic depression and large accumulation 
of stocks, the management had no other go but to close down 
the factory on 2-10-1953. The production cost of the manage 
mentwas higher than the prevailing selling price of the manu 
factured articles. After the closure of the factory the union 
approached the management to explore the possibilities of re 
opening the factory and they offered to agree to a cut in wages 
and in a conference the cut fixed at 10 percent of the wages . 
Even with the 10 percent cut it would not be possible to work 
the factory economically . Any increase in the present wages 
or restoration of the 10 percent cut in wages partly or fully will 
very seriously affect the competitive capacity of the manage 
ment and it would not be possible for the management to sell 
their tiles or manufactured articles in competition with other 
tile factories . The demand of the union for restoration of the 
cut in wages from 1953 onwards, has , therefore to be rejected. 

2. The matter is compromised under the terms and conditions 
embodied in the deed of settlement given below as annexure . 
The compromise petition is allowed . I pass the award as per 
the deed of settlement and the same will form part of the 
award and will become enforceable after thirty days of its 
publication in the Government Gazette . 
Ernakulam , 

V.U. JOSEPH , 
31-8-1957 . 

Industrial Tribunal No. II . 


ANNEXURE . 
Before the Industrial Tribunal No. II , Ernakulam . 

INDUSTRIAL DISPUTE No. 28 of 1956 . 
In the matter of the industrial dispute between the 
Manager, the Standard Pottery Works ( Private ) 
Ltd., Alwaye, and the workmen of the concern 
represented by the Alwaye Tile & Pottery 

Workers Union , Alwaye. 
JOINT PETITION SUBMITTED BY THE PARTIES TO THE 

ABOVE DISPUTE. 
1. The parties to the above dispute have come to the follow 
ing agreement in respect of the issue involved therein . 

2. The Management agree to restore the 10 percent cut in 
the wages of the workers effected in November 1953 with effect 
from 15th March 1957 . The arrears due to the workers on this 
account will be paid on or before 4-9-1957. 
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3. The parties hereto , therefore , humbly pray that the 
Hon ble Tribunal may be pleased to make an award recording 
its decision on the terms specified above. 
Dated this the 27th day of August 1957. 

For the Management, 
For the Standard Pottery Works (Private) Ltd., 
(Sd .) 

(Sd . ) 
K. V. R. Shenoi,Menon & Pai, 

Manager . 
Advocates, 
Advocate for the Management . 

For the Workers , 
(Sd.) 

( Sd .) 
M.M. Abdul Kader, 

K. C. Prabhakaran , 
Advocate for the Union . 

General Secretary , 
Alwaye Tile & Pottery Workers Union . 

Appendix 
Exhibits marked on the side of the management . 
Ext. M1 Letter dated 15-11-56 from Osmania Tile Works, 

Alwaye showing their wage rates. 
M2 Letter dated 16-11-56 from the Union Tile Works 

( Private ) Ltd., Chengamanad showing their wage 

rates. 
M3 Letter dated 16-11-56 from Sree Krishna Tile Works, 

Alwaye showing their wage rates . 
M4 Letter dated 16-11-56 from Periyar Potteries, Alwaye 

showing their wage rates. 
M5 Letter dated 15-11-56 from the Lakshmi Vilasam Tile 

Works. Alwaye showing their wage rates. 
M6 Letter dated 15-11-56 from Victory Tile Works show 

ing the wage rates . 
M7 Letter dated 15-11-56 from the Hindustan Ceramic 

and Tile Works Ltd , Alwaye . 
M8 Letter dated 2-11-56 from the Cochin State Tile 

Manufacturers Association , Pudu kad to the 

management. 
M9 Letter dated 12-11-56 from the Standard Tile & Clay 

Works (Private ) Ltd., Feroke showing wage rates . 
» M10 Letter dated 12-11-56 from the Calicut Tile Co., 

Feroke showing the wage rates . 
9, M11 Letter dated 12-11-56 from the Kerala Tilery , Feroke 

showing their wage rates. 
M12 Letter dated 12-11-56 from the Modern Tile & Clay 

Works, Feroke showing their wage rates. 
M13 Letter dated 15-11-56 from the New India Ceramics 

Ltd , Feroke showing wage rates . 
M14 Price list of 1951 for sanitary wares manufactures by 

the Standard Pottery Works Ltd , Alwaye . 
M15 Letter dated 1-10-56 from Asoka Trading Corpo 

ration , Calcutta 
M16 Price list for stone ware pipes and special with effect 

from 21-5-56 of the Standard Pottery . 
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Ext. M17 Price list for stone ware pipes and specials, current 

from 1-3-1950 of the Standard Potteries 
M18 Balance sheet and profit and loss account of the 

Standard Potteries for the year 1955-56 . 
M19 Balance sheet and profit and loss account of the 

Standard Potteries for the year 1953-54 
M20 Statement showing the wage rates paid to the work 

men by management. 
M21 Statement showing the selling prices of Tiles from 

January 1952 to September 1956 . 
M22 Statement showing rise in the cost of raw materials 

from 1952 to 1956. 
M23 Statement showing the increases given in wages from 

1947 to 1952 . 
M24 Statement showing turnover of tiles and potteries. 
M25 True copy of the memorandum of settlement dated 

14-11-53 . 
M26 Balance sheet and profit and loss accounts of the 

company for the year 1954-55 
M27 Statement showing the selling price of tiles during 

the years 1952-55. 
M28 Letter dated 6-6-56 from the Secretary , Kerala Tile 

Manufacturers Association , Alwaye. 
M29 Letter dated 3-1-56 from the management of Kalyan 

Tile Works, Pudukad . 
M30 Statement showing average rates of wages of men 

and women workers in the factory . 
M31 Statement showing dividents from 1951-52 to 1954-55 
Exhibits marked on the side of the union . 

Nil. 
Witnesses examined on the side of the union . 
WW1 Sri Khaderkutty . 
WW2 Sri Thankappan Pillai. 

Witnesses examined on the side of the management, 
EW1 Sri M. A. Nair. 
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Kerala Gazette No. 38 dated 17th September 1957 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis. 17419 |57 |L & LAD . Dated, Trivandrum , 3rd September 1957. 

The award of the Industrial Tribunal, No. I, Ernakulam in respect 
of the dispute between the Management of K. M. S. Bus Service , Palghat 
and their workmen represented by the Palghat Division of the Malabar 
Motor Transport Employees Union, Cannanore received by Government 
on 28-8-57 is hereby published under Section 17 of the Industrial Dis 
putes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 
Secretary 


Before 
SRI JOSEPH VITHAYATHIL 
Industrial Tribunal ( No. 1 ) , Ernakulam . 
INDUSTRIAL DISPUTE No. 18 OF 1957. 

Between 
THE MANAGEMENT OF K.M.S. BUS SERVICE , PALGHAT 

And 
THE WORKMEN OF THE ABOVE BUS SERVICE REPRESENTED 
BY THE PALGHAT DIVISION OF THE MALABAR MOTOR 
TRANSPORT EMPLOYEES UNION , CANNANORE . 

AWARD 
This Industrial Dispute between the Management of K.M.S. Bus Ser 
vice, Palghat and the Workmen of the Bus Service was referred to me 
by Government under Section 10 ( 1 ) ( c ) of the Industrial Disputes Act 
of 1947 (Central Act XIV of 1947) by Order No. L.Dis. 3545|57|L & LAD . 
dated 5-3-1957 and by Order No. L. Dis. 5292 |57|L & LAD . dated 21-6-1957. 
The question referred for adjudication is- " Is the non- employment of 
Sri S. Abdurahiman (Driver ), S. Marimuthu Pillai (Driver ), and K.Gan 
gadharan (Conductor) by the Management of K.M.S. Bus Service, 
Palghat proper ? If so , and if not, what relief are the workers entitled 
to ? " 

The parties filed their statements relating to the dispute and 3 wit 
nesses were examined on behalf of the Workmen and 4 witnesses on 
behalf of the Management. Exhibits W1 to 9 were marked on the side 
of the Workmen and Exhibits E1 to 18 on the side of the Management. 

Sri S. Abdurahiman was driver in the K.M. S. Bus Service for about 
12 years . It is not dispute that he was a permanent employee in the 
service. According to the Union he was denied work by the Management 
from 26-6-1956 . The Management has no consistent case regarding the 
date on which his services were terminated. According to EW1, the 
Manager, the services of the driver were terminated on 15 -S - 1956 as per 
the notice Ext. E11. But Ext. E9, letter sent by the Management to the 
Assistant Inspector of Labour, Palghat on 6-7-1956 shows that the 
driver was dismissed from service before that date. It is, however , 
not disputed that he did not work from 26-6-1956 onwards. The charge 
against him is that he cheated the company of the value of two gallons 
of petrol on two occasions. The charge is based on the alleged report of 
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EW2, M. P. Joseph , attender of No. 1, Caltex Petrol Pump, Palghat. The 
report is dated 4-7-1956 EW2 denies having sent such a report. Accord 
ing to the witness it was fabricated by a clerk in the Caltex Pump. No 
other witness was examined by the Management to prove the genuineness 
of the report. The driver who was examined as wwi denies the allega 
tion contained in the report. It is , however , not necessary to record 
a finding in this case on the question whether the charge against the 
driver is true or not. It is admitted by EW1, the Manager, that the 
driver was dismissed from service without any enquiry being conducted 
by the Management regarding the charge against him . This is what 
EW4 swears . 
" @swoud Bromu"zool.no Explanation 

0620 

Boş 
10l jouşm100 a condono 
Ext. W5 dated 7-8-1956 is the memo sent by the Management to 
Sri Abdurahiman informing him of the alleged report of Sri.M.P. Joseph 
and asking him to offer his explanation within days. Sri Abdurahiman 
denied the charge in the reply sent by him . Ext. E10 is the reply . It 
bears no date. But there is an endorsement on it to the effect that 
it was received by the Management on 10-8-1956 . It is admitted by the 
Manager in his evidence that no enquiry was conducted by him regard 
ing the charge against the driver after he received Ext. 10. In fact 
the letter Ext. 9 shows that the services the driver were terminated by 
the Management before 6-7-1956 . It is expressely stated in Ext. 9 
which is dated 6-7-1956 that the driver had already been dismissed from 
service. The procedure adopted by the Management is clearly wrong 
and the order of dismissal has to be set aside on that ground alone. 
If the dismissal is wrongful it follows that the worker is entitled to be 
reinstated with back wages . 

Sri. Marimuthu Pillai was driver in the bus service for about two 
years . It is not disputed by the Management that he was a permanent 
employee. According to the Union his services were terminated by the 
Management on 29-6-1956, while according to the Management the 
services were terminated only on 6-9-1956 . The case of the Manage 
ment is that the driver absented himself without leave from 29-6-1956 
and that he was subsequently dismissed from service on 6-9-1956 . The 
charge against him is that he cheated the company of the value of 4 
gallons of petrol. EW1, Vasudeva Menon , the Manager of s . v . 0. C. 
No. 2 Petrol Pump, Palghat, sent a report to the Manager of the bus 
service on 27-6-1956 to the effect that the driver took from the pump only 
8. gallons of petrol instead of the usual 12 gallons and received from 
the witness Rs. 8 the price of 4 gallons of petrol: Ext. El is the report. 
On 7-8-1956 the Manager sent Ext. W1 memo to the driver demanding 
his explanation within two days. In Ext. W1 the date of the report 
Ext. El is stated to be 4-7-1956 . This must be a mistake. 4-7-1956 is the 
date of the alleged report of EW2, M. P. Joseph against Sri, Abdurahiman . 
On 24-8-1956 Sri. Marimuthu Pillal sent his reply , Ext. E5, denying 
the charge . On 16-9-1956 the Management issued Ext. W9memo to the 
driver terminating his services. It is not stated in Ext. W9 that any 
enquiry was conducted by the Management about the charge against 
the driver . It is admitted by the Manager in his evidence that no 
enquiry was conducted by him regarding the charge against the driver 
before he was dismissed from service. This is what he swears : 
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അബദുറഹിമാനെ സംബന്ധിച്ചും മാരിമുത്തു വി നെ സം ബന്ധിച്ചും ഞാൻ 
DIDO 

Mmo നടത്തിയിട്ടില്ല ............. 10 algolondo & COD TO 
090740 1792 Explanation 26020 @ 6 :05mng ." 
The procedure adopted by the Management in the case of this driver 
also is wrong , and the order of dismissal has to be vacated for that 
reason . In the circumstances it is not necessary to go into the merits of 
the charge against the driver in this proceeding. The driver is entitled 
to be reinstated with back wages from 29-6-1956 . But he admits in 
his evidence that after he was dismissed from service he has worked 
for about 65 days in another transport service . He will not be entitled 
to get wages for this period from the Management. 

Sri. K. Gangadharan was conductor in the bus service from 
27-11-1955 onwards. According to the Union his services were terminated 
by the Management on 27-7-1956, while according to the Management 
he left the service of his own accord on 28-7-1956 . There was a con 
plaint against him that he defrauded the company by not issuing tickets 
to some passengers and misappropriating the bus fares. EW 3, the check 
ing inspector , detected this on 18-7-1956 and 28-7-1956 Ext. E3 
is the report of the checking inspector dated 18-7-1956 and Ext. E4 is the 
report dated 28-7-1956 . Ext. E16 is the memo relating to the trip on 
28-7-1956 and the ticket issued by the checking inspector to the passen 
gers and got back from them . Ext. E16 purports to contain the signature 
of the conductor. The conductor s case that he did not attend duty 
on 28-7-1956 is belied by the trip memo. It is, however, not necessary 
to record a finding in this case on the merits of the charge against the 
conductor. It is admitted by the Manager as EW4 that after receiving 
the report of the checking inspector he did not ask for the explanation 
of the conductor. This is what he swears : 
" Chocowoomos motomo 2196721se. Jos los nagyon 
രുടെറിപ്പോർട്ടു കിട്ടിയതിനു ശേഷം സമാധാനം ചോദിച്ചിട്ടില്ല. 
It is also admitted by EW4 that no enquiry was conducted by him 
regarding the charge against the conductor . 
.അതിനെപററി അന്വേഷണം നടത്തിയിട്ടുണ്ടോ? ( q) അന്വേഷണം ഞാൻ 
MS707Se (Answer)" 
EW4 has no case that enquiry was conducted by any other person 
behalf of the Management. He admits that it is his duty to make en 
quiries regarding the reports of checking inspectors . 
"90706 noyobnos ologoro 600m3aro " nJolacou? 
da . തൊഴിലാ ളി ക ൾക്കും സമാധാനം 1 ചാദി ച്ച് മെമ്മോ കാടു കാ 
6 ) Momo സമാധാനം കിട്ടിയാൽ വീണ്ടും അന്വഷിച്ചു കാർഡ 
BO) 500 ons HDOQO ,Do Qons . 

കാട തിയിൽ ഹാജരാക " - 
sley 
The procedure adopted by the Management in the case of the conductor 
also is wrong . There is also no reason to believe that the conductor left 
the service of his own accord . Although such a case is set up in the 
written statement of the Management the Manager does not swear to it. 
The conductor is therefore entitled to be reinstated with back wages. 

In the result I pass an award in the following terms: 

( 1 ) Sri Abdurahiman will be reinstated as driver with back wages 
from 26-6-1956 . 

( 2 ) Sri Marimuthu Pillat will be reinstated as driver with back 
wages from 29-6-1956 except for a period of daya 


on 


( 3 ) Sri Gangadharan will be reinstated as conductor with back 
wages from 28-7-1956 . 

This award will, however, be no bar to the Management taking 
appropriate action against these workmen if, after proper enquiry, they 
are found guilty of the alleged acts of misconduct. 

The parties will bear their respective costs . 

This award will come into operation on the expiry of thirty days 
from the date of its publication in the Government Gazette. 
Ernakulam , 

JOSEPH VITHAYATHIL , 
17-8-1957 . 

Industrial Tribunal (No. 1 ) . 

APPENDIX 
Witnesses examined on behalf of the Management: 
EW . 1 

K. P. Vasudeva Menon 
EW , 2 

M. P. Joseph 
EW . 3 

S. Thiruppathi Naidu 
EW . 4 

N. Govindarajan . 
Witnesses examined on behalf of the Worlamen : 
WW.1 

S. Abdulrahiman 
WW.2 

K. Gangadharan 
ww . 3 

S. Marimuthu . 
Exhibits marked on behalf of the Management: 
Ext. E1- Letter dated 27-6-1956 from K. P. Vasudeva Menon , S.V.O.C. 

No. 2 , Petrol Bunk to the Proprietor, K.M.S. Bus Service. 
Ext. E2 - Letter dated 4-7-1957 from M. P. Joseph , Attender , No. 1 

Caltex Petrol Pump to the Proprietor , K.M. S. Bus Service. 
Ext. E3 - Letter dated 18-7-1956 from Thiruppathi Naidu to K.M.S. 

Bus Service. 
Ext. 14 -- Letter dated 28-7-1956 from Thiruppathi Naidu to K.M.S. 

Bus Service. 
Ext. E5 — Letter dated 24-8-1956 from S. Marimuthu Pillai, to the 

Manager, K.M.S. Bus Service, Palghat. 
Ext . E6 - Application dated 28-8-1954 from S. Marimuthu Pillai to 

the Manager, K.M.S. Bus Service, Palghat. 
Ext. E7 - Copy of the Memo dated 7-8-1956 received by S. Marimuthu 

duly signed . 
Ext. E8 – Trip sheet of National Transport Lorry . 
Ext. E9 - Copy of the letter dated 6-7-1956 from the K.M.S. Bus 

Service to the Assistant Inspector of Labour, Palghat. 
Ext. E10 — Letter from S. Abdul Rahiman received by the Manager, 

K.M.S. Bus Service on 10-8-1956 (Original of Ext. W6) . 
Ext. E11 - Copy of the Notice dated 18-8-1956 from K.M.S. Bus 

Service, Palghat to S. Abdulrahiman , Driver . 
Ext . E12 -- Copy of the letter dated 18-8-1956 from K.M.S. Bus 

Service, Palghat to the Labour Officer, Kozhicode . 
Ext. E13 — Copy of the letter dated 7-9-1956 from K.M.S. Bus Service, 

Palghat to the Labour Officer , Kozhicode . 
Ext. E14 - Trip Memos of M.V.M.S. dated 28-7-1956 . 


Kerala Gazette No. 38 dated 17th September 1957 
PART I. 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 17629|57|L & LAD.. Dated , Trivandrum , 3rd September 1957. 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between Messrs. Hopkin and Williams ( Travancore) Ltd., Chavara 
and their workmen represented by the Travancore-Cochin Mineral 
Workers Congress, Chavara received by Government on 30-8-57, is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ). 

By order of the Governor , 

P. I. JACOB, 

Secretary . 
Before 
THE INDUSTRIAL TRIBUNAL , ALLEPPEY 

Present : 
SRI. K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE NO . 89 

Between 
M |S . HOPKIN AND WILLIAMS 
( TRAVANCORE ) LTD ., CHAVARA 

And 
The workmen of the above concern represented by the Travancore 
Cochin Mineral Workers Congress, Chavara. 
Representation : 

Sri. V. K. K. Menon , Bar -at- law , Ernakulam for the management. 

Sri. K. P. M. Sheriff, Advocate, Alleppey for the T. C. Mineral 
Workers Congress . 

AWARD . 
( 1 ) This is a reference by the Government of the former T. C. State 
under section 10 ( 1) (c ) of the I. D. Act 1947 for adjudication of an 
industrial dispute between MS. Hopkin and Williams ( Travancore ) Ltd., 
Chavara (Hereinunder called the company) and the workmen of the 
above concern represented by the T. C. Mineral Workers Congress , 
Chavara (Hereinunder mentioned as the Union ) over the demandsmen 
tioned in the annexure to the order of reference vide Order No. L. Dis. 
10729|56 |DD ., dated 25-6-1956. The demands of the union are as follows: 

1. Whether the non -engagement of all or any of the workers 
(mentioned in the schedule ) in 1955 canal loading is justifiable ? 

2. To what reliefs are they entitled ( a ) if the non -engagement is 
not justifiable and (b ) if the non - engagement is found justifiable ? 

3. Whether all or any of these workers should be given engagement 
in canal loading from 1956 onwards ? 

SCHEDULE OP WORKERS 
1. Janis 

(Philomina mandiram ) 
2. Isthakkay (Naduvila Veedu ) 
3. K. Joseph (Kochuveedu) 
4. L. Burnad (Thamarassery Veedu ) 
5. J. Victor 

(Malloor House ) 
6. L. Ambrose (Christopher Cottage ) 
7. J. Augustine ( Illamana Veedu) 

8. K. Antony (Padinjattedathu Veedu ) 
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9. S. Bana ditt (Vernonica mandiram ) 
10. F. Thomas 

(Padinjattedathu Veedu ) 
11. F. Chacko (Edayila Veedu ) 
12. Cleatus 

( Kochuveedu ) 
13. N. Symon (Valiyaveedu ) 
14. Isthev 

(Njrakattu thope) 
15. L. Antony (Kallissery ) 
16. M. Joseph (Mary Sadanam ) 
17. A. Lazar 

(Mangalapuzha House ) 
18. D. Benedict (Rose Cottage ) 
19. Mohammekunju (Chunkacherry House ) 
20. Mohammedkunju Moideenkunju ( Pooyappalli) 
21. Ebrahimkutty (Kuzhakkathil ) 
22. Pappu 

( Thazhe-thekkethu ) 
23. Karunakaran ( Thandelathu thekkethil) 
24. Jooniskunju ( Thakady thekkethil ) 
25. Ibrahimkutty (Koyikkathara ) 
26. Hydrose Kunju M. ( Thundiyil Veedu ) 
27. K. Hydrose Kunju (Mullakkeri Panmana ) 
28. M. Abdulrehmankannu (Medappalli) 
29. P.Gopala Pillai (Kannankara ) 
30 . M. Ibrahimkutty (Maveli) 
31. M. Aliyar Kunju (Medappalli ) 
32. M. Koya Kunju (Maveli) 
33. M. Abdulrehiman Kunju (Maveli ) 
34. K.Kasim Kunju (Maveli ) 
35. M.Aliyar Kunju (Vadakkumthala Mekku ) 

36. Velumpan Veluthakunju (Kizhakkekotta ) 
( 2 ) On receipt of the order of reference I took cognisance of the 
dispute as I.D.8956 on my file and issued summons for parties on 
27-6-56. The parties entered appearance on 20-7-56. The company was 
represented by Sri V. K. K. Menon , Bar -at-law , Honorary Law Officer 
to the Travancore Chamber of Commerce, Alleppey . With the consent 
of parties and leave of the Tribunal, Sri. K. P. M. Sheriff, Advocate , Alleppey 
was allowed to appear for the union . The claim statement of the union 
was filed on 20-9-56 . The company filed their counter on 7-11-56. On 
25-4-57 the company raised a preliminary objection with regard to the 
jurisdiction of this Tribunal and put in a petition praying that the ques 
tion may be considered first before recording evidence relating to other 
issues. Both parties were heard on the petition . An additional issue 
viz ., " Are the workmen involved in this dispute workmen of the company 
as defind in the I.D.Act 1947" was framed and both parties were allowed 
to adduce their evidence on this point. The management had examined 
three witnesses and marked Exts. Ei to E5. The union had cross exa 
mined the witnesses on the side of the management but they had not pro 
duced any document. When the case came up for arguments on 24-7-57 
Sri K. P. M. Sheriff filed a memo stating that he relinquishes his vakalath 
of the union on the ground that he had no instructions from them . So 
I ordered notice to the union to be served acknowledgement due by post 
and posted the case to 13-8-57 for arguments. The Secretary of the 
union has accepted the notice on 29-7-57 . Still nobody for the union was 
present on 13-8-57 . Therefore I had to hear Sri V. K. K. Menon who 
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appeared for the management and decide the case in the absence of the 
union , 


( 3 ) As regards the preliminary objections the contentions of the 
company were these. The company is engaged in the industry of pro 
cessing mineral sands. The industrial process consists in separating 
minerals like ilminite from sand . That is the only activity associated 
with the company. The company itself is an agent of the T. C. Govern 
ment working under the provisions of the mining Agency Agreement of 
1946. The remuneration of the company itself is based upon a N. A. W. 
price obtained for the ilminite produced. Canal loading or shipping work 
does not form part of the regular working of the company. Only the 
company does such transport for and on behalf of the foreign purchasers 
of the ilminite and the inevitable practice has always been for the company 
to entrust all such work to independent contractors who enter into 
written agreements with the company. The forms of the contract 
entered into on such occasions would conclusively establish that the 
contractor concerned is an independent contractor and not an employee 
of the company. So that if the workers in the schedule have any 
grievance at all, it is to their employer, the contractor that they have to 
look up to . The company is not a necessary party at all to this industrial 
dispute and the workers mentioned in the schedule cannot get any 
remedy from the management even if it is held that an industrial dispute 
exists for adjudication . It is admitted that after the year 1951 canal 
loading took place only in 1955. The canal loading becomes necessary 
only when a purchaser or purchasers of ilminite decide to export the 
ilminite purchased from the Cochin Harbour and in any particular year 
there may or may not be such canal loading . In the year 1955 the 
Mineral Workers Multi- Purpose Co -operative Sociсty, Chavara was 
engaged by the company in the capacity of an independent contractor 
for the work of canal loading . The management deals with the above 
Co-operative Society on the same basis on which they deal with other 
contractors . The workers are engaged and paid by the contractor ie . the 
Co -operative Society, and the workers do their work subject to the 
control and under the supervision of the contractor or his agents . The 
workers mentioned in the order of reference are absolute strangers to 
the company and there is no question of any master and servant relation 
ship between them . Therefore these workers do not come within the 
definition "Workmen " and within the ambit of the I. D. Act as as far as 
the management of the company is concerned . Hence it is submitted that 
there is no Industrial Dispute coming with the definition of Section 2 (K ) 
of the I. D. Act 1947. 

(4 ) The facts mentioned above are proved by the witnesses EW1 
to EW3 and the documents proved in the case Exts. E1 to E5 . The Union s 
case is that because the company was represented in certain conciliation 
conferences relating to the demands of these workers raised by the 
union and because the management was also a party in Ext. E5 settlement 
and because that the work of these workmen are also supervised by the 
officers of the company it should be deemed that there is employer 
employee relation between them . The company supervises the work of 
the independent contractors. The fact that the company was represented 
in conciliation conferences would not go to establish the fact of master 
and servant relationship . There are other tests to be applied for the 
determination of that question . The same question has arisen in I.Ds. 
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25 |56 and 73156 in this court . The facts are similar . The only difference 
and that is not at all material is that the workmen in I.Ds. 25 56 and 7356 
belong to the Shipping and Stevedoring section whereas in this case the 
workers belong to the canal loading section . The case law bearing on 
this point has been elaborately dealt with in the abovesaid cases. It 
is superfluous and unnecessary to repeat them here . I have held in the 
cases referred to above for the reasons stated therein that the workmen 
are not the workmen of the company and hence no industrial dispute 
as envisaged by the Act lies. That is my finding in this case also . The 
result is that there is no industrial dispute and I have no jurisdiction 
to go into the issues referred for adjudication . The reference is answered 
accordingly . No order as to costs. This award will come into operation 
from the date of its publication in the official Gazette . 
Alleppey, 

K. SHAHUL HAMEED , 
28-8-1957. 

Industrial Tribunal. 

APPENDIX 
Witnesses for the Management 
EW1 

P. George John 
EW2 K. C. Balakrishna Menon 

EW3 P. C. John . 
Witnesses for the Union 

Nil. 
Exhibits for the Management 
Ext. E1 Copy of letter dated 28-5-55 from the President of the 

Union to the Manager, H. & W. Ltd. 
Ext. E2 Copy of letter dated 30-5-55 from the Manager to the 

President of the Union . 
Ext. E3 Copy of letter dated 20-5-55 to the Travancore-Cochin 

Mineral Workers Multi -purpose Co- operative Society, 

Chavara. 
Ext. E4 Copy of proceedings of the conference held by the Labour 

Commissioner on 29-6-55 . 
Ext. E5 Copy of memorandum of settlement dated 19-1-55 . 
Echibits for the Union 

Nil. 
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Kerala Gazette No. 38 dated 17th September 1957 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis. 17227 |57 |L & LAD . Dated , Trivandrum , 2nd September 1957. 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between Messrs. Hopkin and Williams ( Travancore) Ltd., Chavara 
and their workmen represented by the Travancore Cochin Mineral 
Workers Congress, Chavara received by Government on 28-8-57 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 73 OF 1956 

Between 
MS. Hopkin and Williams ( Travancore) Ltd., Chavara 

And 
The workmen of the above concern in the Shipping Department and 

Stevedoring Section represented by the Travancore Cochin 

Mineral Workers Congress, Chavara . 
Representation : 

Sri V. K. K. Menon, Bar- at -law , Ernakulam for Management. 
Sri K. P. M. Sheriff, Advocate , Alleppey for the T. C. Mineral 
Workers Congress. 

AWARD 
1. The Government of the former T. C. State in exercise of the powers 
conferred by Section 10 ( 1 ) ( C ) of the I. D. Act 1947 have referred the 
Industrial Dispute between MS. Hopkin and Williams ( Travancore ) Ltd., 
(Hereinunder referred to as the Company ) and the workmen of the above 
concern in the Shipping Department and Stevedoring Section represented 
by the Travancore Cochin Mineral Workers Congress (Hereinunder re 
ferred to as the Union ) to this Tribunal for adjudication vide Order 
No. L. Dis. 9493|1956|DD dated 2-6-56. The issue referred is "Whether 
the Head-Load workers in MS. Hopkin and Williams ( Travancore) Ltd., 
Chavara are entitled to any enhancement of wages from the rates already 
given in respect of the period 1953-54 and 1954-55 ? If so to what reliefs 
are they entitled ? 

2. On receipt of the Government Order of reference I have registered 
the dispute as I. D. 73 |56 on my file and issued summons for parties on 
7-6-56. The parties entered appearance on 22-6-56. Sri V. K. K. Menon, 
Bar-at -law , Honorary Law Officer of the Travancore Chamber of 
Commerce, Alleppey was allowed to represent the Company under section 
36 ( 2 ) of the I. D. Act. With the consent of parties and leave of the 
Tribunal Sri K. P. M. Sheriff, Advocate appeared for the union . The 
claim statement of the union was filed on 20-9-56. The Company filed 
their counter on 7-11-56 . On 25-4-1957 the company put in petition 
stating that the workers involved in this dispute are not the workmen 
of the company and that therefore as far as the company is concerned 
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there is no industrial dispute coming within the definition of section 
2 ( K ) of the I. D. Act 1947 and that therefore they prayed that before 
recording evidence with regard to other issues, the question of jurisdiction 
may be preliminarily considered and decided . Both parties were heard on 
this petition. According to the decision of the Supreme Court in State 
of Madras Vs C. P. Sarathy ( 1953 SCJ 38 ) it is open to the party to 
contest before the Tribunal that what has been referred is not an indust 
rial Dispute within the meaning of the Act and that therefore the tribunal 
has no jurisdiction to make an award . Being a question of jurisdiction 
the management is bound to raise this as a preliminary issue and pray 
for a decision before other points are considered . It has also been held 
in AIR 1956 Calcutta p . 545 that when a jurisdiction point is raised it 
is the duty of the Tribunal to decide that issue before entering into the 
reference . Therefore the following additioinal issue viz., " Are the work 
men involved in this dispute workmen of the management as defined 
in the I.D. Act " was framed and both parties were allowed to adduce 
evidence on this issue before the other issues referred was taken up for 
consideration . Accordingly the management had examined three witness 
es and marked Exts. E1 to E9. When the case came up for arguments on 
15-7-57 Sri K. P. M. Sheriff filed a memo to the effect he relin 
guished his Vakalath of the union . Therefore notice acknowledgment 
due by post was sent to the President of the union posting the case to 
13-8-57 for arguments . The President had accepted the notice on 31-7-57 
but nobody for the union was present on the day . Hence the matter was 
heard and decided in the absence of the union . 

3. With regard to the preliminary issue the company contended as 
follows. The only activity of the company is the processing of mineral 
sands which consists in separating minerals like ilminite from sand. 
Shipping or transporting does not form part of the company s regular 
business. The practice of the company is always to entrust such works 
to independant Contractors who enter into written agreements with the 
company. The forms of contracts entered into on such occasions would 
conclusively prove that the contractor concerned is an independant con 
tractor and that he is not an employee of the company . The shipping of 
ilminite consists of different stages of work and each is undertaken by 
individual contractors. And the Shipping Contractor is one of such 
independant contractors. The workers referred to in this dispute are 
workmen employed by such shipping contractor to carry filled ilminite 
bags of 112 lbs. from the beach shed and deliver the same by head load 
to the canoes . The only interest of the company is to see that the con 
tractors execute the works entrusted to them according to the terms 
of the agreement. The workers are engaged and paid by the contractor. 
They work subject to the control of the contractor or his agent. They 
cannot get any remedy from the company and the company is not a 
necessary party in this dispute. 

4. Now I proceed to give brief analysis of the evidence let in by the 
company. EW1 is Sri K. C. Balakrishna Menon , Personnel Manager of 
the company. He swears that tenders are invited for the loading con 
tracts and that on acceptance of a tender , written contracts are entered 
into with the company. He has proved the tender forms and declarations 
and written agreements executed by the contractors . EW2 is Sri 
P. George John, Chief Engineer, Hopkin and Williams, Chavara. He had 
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put in 13 years service in the company . He has deposed that the head 
load workers are appointed by the contractors, that their wages are paid 
by them and that their work is supervised and controlled by the con 
tractor and their agents. EW3 is Sri P. C. John , Secretary , T. C. Mineral 
Workers Multi Purpose Co -operative Society Ltd., No. 3454, Chavara. 
He has stated on oath that the loading contract of the company for the 
shipping season 1954-55 was taken up by the society and that the workers 
required for the work are appointed by the society and their work is 
supervised by the society and not by the company. Ext E2 is a letter 
written by the Secretary of the union on 26-3-54 to the Shipping Con 
tractor H & W demanding that the wages to headloaders should be raised 
to 11 annas. Ext E1 is the letter from the union secretary to the 
Manager, H & W forwarding a copy of Ext 1.2. Ext E3 dated 11-3-55 is 
a demand made by the President of the union to the Manager, H & W for 
a further increase of wages to 14 annas and bonus for the head -load 
workers with an ultimatum that if the demand is not complied with , the 
union would resort to direct action. Ext. E4 is the reply frcen the com 
pany to Ext. E3 intimating the union that the matter has to be taken 
up with the Multi Purpose Co - operative Society who are the contractors. 
Ext. E5 is the agreement between H and W Ltd., and the T. C. Multi 
Purpose Co -operative Society No. 3454 , Chavara represented by its Presi 
dent Sri N. Sreekantan Nair M. A. M. P., for the work during the Ship 
ping season 1954-55 . Ext. El contains, the terms of conditions for 
shipping of ilminite during the season 1954-55 . Ext. E7 is the agreement 
between the company and Sri Elankath K. Narayana Pillai for the same 
work during the Shipping season 1953-54 . Ext. Es is tender No. 2 of 
1953-54 issued to Sri Elankath K. Narayana Pillai. Ext. E9 is a 
memorandum of settlement dated 19-1-55 effected between the Shipping 
contractors and the head -load workers represented by the Portworkers 
union , Chavara and the T.C. Mineral Workers Congress , Chavara . The con 
tention of the union is that because the company also was represented in 
Ext. El settlement it should be inferred that there is employer - employee 
relationship between the company and the workmen . But that is not the 
test to determine the question of employer - employee relationship . The 
question of employer- employee relationship has to be determined from 
an over-all picture of the mode of their employment and the manner of 
work turned out by those workmen . 

5. From the foregoing evidence it could easily be seen that the 
workers involved in this disputė are the workmen of independant con 
tractors and not of the company. The facts of this case are exactly . 
similar to the facts in I. D. 25|56 in which I have already held that they 
are not workmen as defined in the I. D. Act. The question of law has 
also been exhaustively dealt with in that award so much so it need not 
again be reiterated. The result is that the preliminary issue is found in 
favour of the company . I hold that the workmen concerned in this dis 
pute are not workmen as defined in the I. D. Act and that consequently 
this is not an industrial dispute as contemplated by the Act. Conse 
quently the reference fails and I have no jurisdiction to go into the issue 
referred for adjudication . The reference is answered accordingly. Both 
parties are to suffer their costs . This award will come into operation 
from the date of its publication in the official gazette . 


Alleppey , 
27-8-1957. 


K. SHAITUL HAMEED, 

Industrial Tribunal. 
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APPENDIX . 
Witnesses for the management. 

EW1 K. C. Balakrishna Menon . 
EW2 P. George John . 

EW3 P. C. John . 
Witnesses for the Union . 

Nil. 
Echibits for the management. 
Dxt . E1 Letter dated 26-3-54 from the General Secretary of the 

Union to the Manager, H and W Ltd. 
E2 Letter dated 26-3-54 from the General Secretary of the 

Union to the Shipping Contractor. 
E3 Letter dated 11-3-55 from the President of the Union to 

the Management. 
E4 Copy of letter dated 14-3-55 from the Manager to the 

Secretary of the Union . 
E5 Copy of agreement dated 18-10-54 between Hopkin & 

Williams Ltd., and the Travancore Cochin Mineral 
Workers Multi Purpose Co -operative Society No. 3454 , 

Chavara . 
E6 Terms and conditions for Shipping of ilminite during the 

season 1954-55 . 
E7 Copy of agreement dated 21-10-53 between H & W Ltd., and 

Elankath K. Narayana Pillai. 
E8 Tender No. 2 of 1953-54 . 

E9 Copy of Memorandum of settlement dated 19-1-55 . 
Exhibits for the Union . 

Nil. 


Kerala Gazette No. 38 dated 17th September 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 1721957 L & LAD . 

Dated , Trivandrum , August 1957. 
The award of the Industrial Tribunal, Trivandrum in respect of 
the dispute between Messrs. A. D. Cotton Mills Ltd., Quilon and their 
workmen represented by the ( 1 ) The Quilon Textile Workers Union, 
• Quilon, ( 2 ) The Quilon Cotton Mill Workers Union, Quilon , ( 3 ) The 
A. D. Cotton Mills Machinery Staffs Workers Association , Quilon and 
( 4 ) The Quilon District Watchers and Peons Association, Quilon received 
by Government on 27-8-1957 is hereby published under Section 17 of 
the Industrial Disputes Act , 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary to Government. 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 5553. 

Between 
MESSRS. A. D. COTTON MILLS LTD ., QUILON 

And 

THEIR WORKMEN 
Represented by : 

1 . The Quilon Textile Workers Union , Quilon . 
2. The Quilon Cotton Mill Workers Union , Quilon . 
3. The A. D. Cotton Mills Machinery Staffs Workers Association , 

Quilon . 
4. The Quilon District Watchers and Peons Association, Quilon . 
Representation : 
1. Messrs. P. Govindan Nair , and K. V. R. Shenoi- of Messrs . 

Menon & Pai, Advocates, Ernakulam on behalf of the Manage 

ment. 
2. Sri T. K. Divakaran of Quilon Textile Workers Union on behalf 
of the workers. 

AWARD. 
In exercise of the powers conferred by Section 10 ( 1 ) C of the 
Industrial Disputes Act, 1947 Government of Travancore -Cochin by order 
L.2-16924153 DD ., dated 10-12-1953 have referred to this Tribunal for 
adjudication the Industrial Dispute between Messrs . A. D. Cotton Mills 
Ltd., Quilon and their workmen represented by ( 1 ) The Quilon Textile 
Workers Union, Quilon, ( 2 ) The Quilon Cotton Mill Workers Union , 
Quilon , (3 ) The A. D. Cotton Mills Machinery Staffs Workers Associa 
tion, Quilon and ( 4 ) The Quilon District Watchers and Peons Associa 
tion , Quilon in respect of the matters mentioned below . 

1. Are the workmen of the A. D. Cotton Mills , Quilon entitled 
to any bonus for the year ending June 1953, and if so, to what extent ? 

2. Is the workmen s claim for revision of dearness allowance 
sustainable ? And if so, what should be the rate, and from which 
date should it be granted ? 

3. Are the piece-rated workers entitled to any increase in wages 
to compensate for the reduction in hours of work from nine to eight 
per day during the period from 15-6-1949 the date of enforcement of 
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the Factories Act 1948 to 16-12-1950 the date of implementation of 
the award of the Industrial Tribunal in Dispute No. 1 of 1124 ; and 
if so , at what rate ? 

4. Are the workmen entitled to any wages over and above what 
has already been received for the period from 23-3-1950 to 16-12-1950 
when the Mill worked according to the standardisation scheme incorpo 
rated in the award of the Industrial Tribunal in Dispute No. 1 of 1124 ? 
And if so, to what extent ? 

5. Are the workmen entitled to any unemployment allowance for 
the period of cessation of work in the Mills from 14-3-1953 to 16-6-1953 
on account of stoppage of electric current ; and if so, to what extent ? 

2. Of the four Trade Unions mentioned above, the Quilon Textile 
Workers Union and the A. D. Cotton Mills Machinery Staffs Workers 
Association filed a joint claim -statement and the Quilon District Watchers 
and Peons Association , a separate statement of claims. The Quilon 
Cotton Mill Workers Union did not appear or file any statement and 
hence the same was declared exparte. The Management of the A. D. 
Cotton Mills Ltd., filed a counter- statement answering the claims put 
forth in both the statements of the three Unions. 

3. After the whole evidence was recorded and after the arguments 
were partly heard, the parties to the dispute settled the matter covered 
by issue No. 1 ( Bonus for the year 1952/53 ) out of Court through the 
mediation of Sri P. N. Krishna Pillai, former Labour Commissioner of 
the Travancore-Cochin State and they filed a compromise petition dated 
12-6-1957 stating they do not press this issue . As such no finding is , 
called for on this issue . 

ISSUE No. 2 . 
4. This relates to the workmen s claim for revision of dearness 
allowance (D. A.) . This claim is opposed by the management on 
various grounds . Since the claim has a long history behind it, I shall 
better trace the genesis of the dispute before I proceed to consider 
the contentions raised. The question of revision of wages and dearness 
allowance was referred for adjudication to this Tribunal and Exht. A 
award was passed on 16-8-1950 by which a minimum basic wage of 
14 annas and dearness allowance at the rate of annas 2 , 4 ps. per 
point rise above 100 on the Madras cost of living index were granted 
to the workmen . On appeal by the Management, the Labour Appellate 
Tribunal revised the decision in regard to D. A. and they fixed the same 
at a flat rate of Re. 1 per day on the ground that the cost of living 
index was not then published for Quilon . The decision of the Appellate 
Tribunal is Exht. VIII and it is dated 17-5-1951. Subsequently the 
workmen agitated for a revision of the dearness allowance and this 
along with other issues was again referred for arbitration to a Board 
of Arbitrators with the then Industrial Tribunal, Trivandrum as the 
Chairman . The board in their award Exht. c dated 26th November , 
1952 came to the conclusion that as the cost of living index for Quilon 
was not available, the issue could not be decided on that basis and 
left the issue open without entering a finding. But the question whether 
the minimum basic wages fixed in Exht . A award should be modified 
was decided in favour of the workmen by raising their basic wages 
from annas fourteen to Re. 1 . The Professor of Statistics of the 
Travancore University published in the Gazette the cost of living index 
for Quilon from February 1953 onwards and on 12-3-1953 the Quilon 
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- Textile Workers Union placed a memorandum of demands Exht. J 
claiming among 

other things dearness allowance at the rate of 
2 as . 6. ps. per point rise above 100 of the cost of living index published 
for Quilon town. Since the Management would not agree to the demand 
or arrive at a settlement in the conciliation conferences that followed, 
this issue along with the other issues was referred for adjudication . 

5. Now the contention raised in the written statement of the Manage 
ment may be summed up to this effect. ( 1 ) The arbitrators have 
increased the basic wages in consideration of their not being able to 
increase D. A. on account of want of living index data for Quilon and 
so an increment in basic wages has been given instead of an increment 
in D. A. The case of the Unions that the arbitrators have left the 
question of D. A. open is inconsistent with their findings regarding 
increment of wages. ( 2 ) The Labour Appellate Tribunal has held that 
Re. 1 will be an adequate D. A. for a place like Quilon and the fact 
that D. A. has been linked with the cost of living index in other indus 
tries is no ground to justify the claim . Besides, the basic wages in this 
Mill are much higher than those obtaining in other industries in this 
area where D. A. has been linked to the cost of living , index ( 3 ) . The 
total earnings of the workers here compare quite favourably with the 
total earnings of workers in other industries and hence no revision of 
D. A. is called for . (4 ) The present condition of the Mill does not 
justify any interference with the wages structure. The mill is passing 
through a serious slump and is faced with serious competition and any 
enhancement of D. A. will cause considerable loss to the Mill. Another 
ground that there is no material change in the circumstances or strong 
reasons to warrant a revision of D. A. was also stressed at the time 
of hearing by Sri P. Govindan Nair , the learned counsel appearing for 
the Management. I shall dispose of the contentions one by one taking 
into account the evidence adduced, and the circumstances and the 
probabilities disclosed in this case. 

6. Regarding the first contention that the claim is not justified by 
the findings of the Arbitrators or in other words the basic wages were 
increased in lieu of their not being able to increase D. A. on account 
of want of living index , the best evidence will be the award itself. But 
before I proceed to deal with the award Exht. C , it may be relevant 
to state the circumstances under which a Board of Arbitrators was 
constituted to go into the question whether any modification was neces. 
sary in the terms of Exht. A award , which was passed barely a year 
back . Exht. A award was passed on the basis of the report of an 
expert committee appointed for the purpose of standardising the wages 
and work in the Mills and in its actual working both the Unions and 
the Management felt that the standardisation schemes required modifi 
cation in certain matters and so at a Tripartite Conference the parties 
agreed to submit to arbitration the question whether any modification 
in the terms of Exht. A award was necessary and to make the necessary 
alterations thereof. Several issues were framed on the basis of the 
contentions raised by either party and issues 3 and 8 relate to the 
question whether any modification of the minimum basic wage and the 
D. A , respectively fixed in the award was necessary . 

7. Now the issues 3 and 8, relating to basic wage and D. A. were 
dealt with separately in paragraphs 8 and 12 of Exht. C award : А 
reading of paragraph 8 would show that the Board of Arbitrators 
in 


raising the minimum basic wage from 14 annas to Re. 1 was the least 
influenced by the cut in the D. A. made by the Labour Appellate Tribunal 
in Exht. VIII decision . On the other hand the question of wages was 
taken up and discussed independently of the D. A. fixed by the Labour 
Appellate Tribunal. I shall better quote the relevant passage, " The 
claim now pressed is that it (wages ) should be raised to Rs. 1-4-0 
while the Management contends that it should be reduced to as. 12 . 
Wages are fired mainly considering the nature of the work involved 
and not on the rise or fall of the cost of living index figures on the basis 
of chich dearness allowance is calculated " . ( The italics are mine) . 
And after considering the conditions of labour in the textile industry 
and the wage rates prevailing in other textile mills in the State they 
came to the conclusion that there is no difference in the working of 
Textile Mills in Travancore -Cochin and the Madras State and hence the 
workers in this. Textile Mill are entitled to get a minimum basic wage 
of Re. 1 per working day as was fixed by the special Industrial Tribunal 
for the workers in the Textile Industry in Madras State . Thus it can 
be clearly seen that the contention that, the arbitrators increased the 
basic wages in consideration of their not being able to increase D. A. is 
without any basis whatsoever and it fails to the ground . Equally 
fallacious is the contention that the decision to leave the question of 
D. A. open is inconsistent with their finding regarding increment of 
wages. In paragraph 12 of Exht. C while dealing with the question of 
D. A. arbitrators have practically conceded the contention of the Union 
that the D. A. of Re. 1 per working day is the lowest D. A. paid in any 
textile mill of this state and that the claim for enhancement of D. A. 
deserved sympathetic consideration: But they found it difficult to 
accept the demand of the Union to calculate the D. A. on the basis of 
the Ernakulam Cost of living index in the absence of evidence to show 
the comparative cost of living between Ernakulam and Quilon . There 
was also no data to know whether the cost of living in Quilon has increased 
since Exht. A award.. Hence they were constrained to leave the question 
of D. A. open, at the same time inviting the attention of Government 
to the imperative necessity to prepare and publish as early as possible 
the cost of living index figures at Quilon ." They conculde " if and when 
such figures are available it will be easy to fix up a suitable dearness 
allowance ( Italics are mine) for the A. D. Cotton Mills . In the absense 
of sufficient or reliable evidence regarding the facts relevant to the 
determination of the dearness allowance I am at present unable to 
increase or decrease the dearness allowance in the A. D. Cotton Mills 
and so I am leaving this issue open " . One thing is patent from the above 
observation that the D. A. of Re. 1 the workmen were being paid was 
not suitable and that they have the right to line up with those in the 
same industry and other industries by getting it linked with the cost 
of living index figures. In fact the chairman of the Board of arbitrators 
who passed the award in I.D. 1 of 1124 as Industrial Tribunal has 
stated that the most dependable method of calculating 

dearness 
allowance will be to link the same with the cost of living index figures 
periodically prepared and published." 

8. Let us now see whether there is anything in the decision of the 
Labour Appellate Tribunal against the claim of the Union as contended 
by the management. In Exht. VIII the learned Judges of the Appellate 
Tribunal while reiterating the view expressed by the Industrial Tribunal 
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that the most dependable method of calculating D. A. is to link the same 
with the cost of living index figures , could not agree to the decision 
to link D. A. with the cost of living index figures obtained in Madras 
City on the ground that the application of the Madras indices to Quilon 
will lead to needless friction and considerable complications in the 
future. On a reading of the decision of the Labour Appellate Tribunal 
touching on this matter it can be seen that they fixed D. A. at Re. 1 
per day because no cost of living index figures were then prepared or 
published for Travancore-Cochin State.. 

9. Thus I may conclude that the contention of the management that 
the matter is concluded by Exhts . A and VIII and the Union is estopped 
from raising the claim is without basis and that the issue has to be 
enquired into on its merits. This takes us to a consideration of the 
third contention that the total earnings of the workers in this Mill 
compare favourably with the total earnings of the workers in other 
industries in the same area and of the workers in the same industry in 
other areas and hence no revision of D. A. is called for. Exht. C award 
as has already been pointed out fixed the minimum basic wage of the 
workers without reference to the D. A. they were getting , at Re. 1 per 
working day of 26 working days in a month . This was arrived at on 
the basis of the award of the Industrial Tribunal, Madras ( Textiles ) 
with a view to make the basic pay of a textile worker whether in Madras 
or Quilon uniform . More or less the same rate of basic wages prevails 
in all textile mills in Kerala . Data is now available to show the rates 
of D. A. paid in all other textile mills in Kerala and in the other indus 
tries in Quilon area and other parts of the State . Exht. E letter sent 
by the General Manager of the Vijaya Mohini Mills Ltd., Trivandrum 
says that they were paying D. A. at the rate of 2 as. 4ps. per point 
over 100 in the cost of living index for the City of Madras up to the 
end of July 1955 and that from August 1955 they are paying at the rate 
of 2 as. 6 ps. per point. WW2 a worker of the Mills has deposed that 
the minimum basic pay is Re. 1 and in the month of September 1955 he 
got Rs. 42-8 as. on account of D. A. alone. From Exht. El statement 
sent by the manager of the Balarama Varma Textiles Ltd., Shencottah 
it is seen that the D. A. paid to the workmen in the Mills from May 1952 
to March 1956 was 2 as. 4 ps. per point and from April 1956 onwards 
2 as. 6 ps. per point above 100 of the cost of living index for the city 
of Madras. From the list attached Exht. E2 the average D. A. dis 
bursed from May 1952 to May 1956 works at Rs. 35 per mensem . 
Exht. E3, the letter from the General Manager of the Sitaram Spinning 
and Weaving Mills shows that the D. A. paid to the workmen from May 
1952 to August - 1955 ranges from Re. 1 as. 7 ps. 4 to Re. 1 as. S ps. 10 
per day. In the Alagappa Textiles ( Cochin ) Limited , the D. A. for the 
months from May 1952 to July 1956 ranges from Rs. 41 as. 6 ps.6 to 
Rs. 45 as. 5 (Exht. E5 ) Sri T. K. Divakaran , the representative of the 
Unions pointed out that in the Madras Award ( Textiles) D. A. was 
fixed at 3 annas per point and in 1951 the Tripartite Textile Committee 
appointed by the Madras Government sent up a unanimous report 
l ecommending 3 as. 3 ps . per point rise above 100 of the cost of living 
index for Madras City . He pointed out further that in adjudication No. 
33 of 1951 between the Oil Companies and their workmen the Industrial 
Tribunal Ernakulam awarded to those who drew less than Rs. 100 per 
mensem as salary, D. A. at 3 as. per point over 100 of the Ernakulam 
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Cost of Living Index figure and that the cost of living index in Erna 
kulam is higher than that in the Madras City . So also the Industrial 
Tribunal, Ernakulam allowed D. A. at the rate of 2 as. 3 ps.in adjudi 
cation 30 of 1951 (Dispute between Cochin State Power and Light 
Corporation . Ltd., Ernakulam and their workmen ) which was raised 
to 2 as. 6 ps. by the Labour Appellate Tribunal of India . 

10. Coming nearer home, in all the concerns of Harrisons and Cross 
field Ltd., Quilon the D. A. is paid at 2 as, per point rise of the Quilon 
Cost of Living Index figure above 100. Sri. T. K. Divakaran who is 
the President of the Travancore Tile Workers Union , the Saw Mill 
Workers Union and the Chavara Minerals Staff Association, as wW4 
has sworn that in the Engineering , Saw Mills, Tiles departments of 
the Harrisons and Crossfield Ltd., D. A. is being paid at 2 Annas per 
point rise and that the same is the case with all other tile factories in 
Quilon . He has stated that in the Mineral Company at Chavara, the 
workmen are paid D. A. at a flat rate of Rs. 1 as. 4 for the past 8 years 
and the minimum basic wage paid there also is Re. 1. In the Engi 
neering Department of the H. & C. Ltd., the minimum basic wages for 
piece-rated workmen is said to be Re. 1 though they could earn more 
and the time- rated workmen get as basic pay Re. 1 as. 8. Sri Govindan 
Nair argued that the minimum basic pay in Tiles is only 10 as. and 
the total earnings of the workmen in this Mill is better than in tiles. 
It is not fair to draw any comparison from the wage structure in Tiles, 
since the work involved in tiles and textiles differs and the minimum 
basic wages in textiles was fixed in accordance with the rates prevailing 
in other concerns of the same industry . 

11. From the foregoing it is evident that in no other industry in the 
same area or in the same industry in this state is D. A. paid to the 
workmen so low as in this Mill . It could not also be disputed that 
the best and dependable method of granting D. A. is to link it to the 
cost of living index . 

12. Now I shall take up for consideration the contention that there 
has been no material change in the circumstances since Exht. A and C. 
awards and the decision of the Labour Appellate Tribunal (Exht. VIII) 
to warrant a revision of the D. A. fixed by the latter . Sri Govindan 
Nair argued that three Judicial Tribunals went into the question of 
wages and D. A., the last of which was the Board of Arbitration which 
sent.up the award on 26-11-1952. All the three Tribunals gave consi 
dered judgments and there is no circumstance other than the simple 
fact that the cost of living index began to be published from February 
1953 onwards to suport the claim for revision of D. A. He pointed 
out that as per Exht . A award the total earnings would amount to 
Rs. 55-4.and even though the Labour Appellate Tribunal made a cut 
in the D. A., still his total earnings stood at Rs.48-12 which was 
subsequently enhanced to Rs. 52 by the Board of Arbitrators. Sri Govindan 
Nair pointed out that the worker was earning on an average, wages 
at the rate of Rs. 1-3 on the basis of the standardisation scheme which 
provided for payment on piece rate basis and so his total earnings 
would come to Rs. 57 per mensem i. e. to say Rs. 1/12 in excess of 
what he was getting under Exht. A award . But it may be noted that 
Exht. A award itself is based on the standardisation scheme and so 
no additional benefits could have accrued to him after Exht. C award 
except the increase by two annas. Thus the earnings by virtue of the 


7 


standardisation scheme being alike both under Exhts. A and C awards, 
the worker only became a loser by Rs. 3-12 per mensem after Exht. C 
award of the Board of Arbitrators . 

13. Sri Govindan Nair then argued that a comparison of the cost 
of living index figures for Quilon (published after February 1953 ) from 
1950 to 1957 will show a steady easing of the cost of living after 1950 
till the beginning of 1957 and hence the workers could not advance the 
claim for revision of D. A. on the ground that there has been a rise 
in the cost of living after the passing of the three awards. He pointed 
out further that the sudden rise in the cost of living in 1957 could 
not form the basis of the claim for enhancement of D. A. made in 1953 . 
But I may point out that such a post mortem examination in 1957 of 
the figures in a chronological order from 1950 is unnecessary and 
uncalled for in view of the clear finding in the last of the awards, 
Exht. C that that the D. A. which the workers were being paid was 
not adequate and that a suitable D. A. could be fixed only by linking 
the same with the cost of living index figures for this area . When 
the figures for the Quilon town became available the Unions naturally 
took up the mat and made the demand for revision of D. A. When 
viewed in this light the contention that there has not been any material 
change in the circumstances to sustain a claim for revision may not 
have much significance . The case would have been different if a 
suitable D. A. was fixed under Exht. C award finally and the demand 
for revision was made immediately after without any material change 
in the circumstances. Exht. C on the other hand expressly left the 
question of D. A. open as they felt convinced that a revision on the basis 
of the Cost of Living Index figures alone would be just and proper. 

14. . Even otherwise the contention that there has not been any change 
in the circumstances since the passing of the awards also cannot stand . 
That proper amenities and incentives should be provided for all those 
engaged in an industry could not be challenged. That an industrial 
worker should be allowed to share in the rise in the national income 
to some extent at least could not also be questioned . The First Five 
Year Plan at its close saw a rise in the national income by 18 per cent 
with a corresponding increase by 11 per cent in the per capita income. 
This must necessarily have its reflection in the status of the worker in 
the factories who has also contributed for the rise. In the interest 
of peace in the industry also there should not be vast divergence 
between the per capita national income and the income of the industrial 
worker. It cannot also be disputed that with the growth of the concept 
of socialist pattern of society, the social needs and necessities of the 
individual have undergone a change by small degrees at least. Accord 
ing to the Industrial Policy Resolution of the Government of India , 
Industrial undertakings in the private sector have necessarily to fit into 
the frame work of the social and economic policy of the State and these 
must necessarily react on the worker in the form of better remunera 
tion and other amenities. 

15. Besides, the important role this industry plays in the national 
economy may not be irrelevant when the question of the carnings of 
the worker employed in the industry is directly in issue. Sri Divakaran 
pointed out that this industry represents 35 per cent of the annual 
value of the country s cntire industrial output. He urged further that 
from the publication of the International Labour Omce, India Branch , 
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New Delhi (Recent Developments in certain aspects of Indian economy 
111) it can be seen that the textile worker s average annual earning 
which was Rs. 971.4 in 1950 has increased to 1089.6 in 1954 while the 
annual earning of worker in this Mill is below Rs. 700 and this has 
been remaining static for the past 4 and odd years . So also from 
the figures published in the Indian Labour Year Book 1954-55 (Govern 
ment of India Publication ) it is seen that the general index of earnings 
of an industrial workman has risen to 190.1 ( 90 per cent ) in 1954 
from the base 100 in 1944 while the All India cost of living index 
figures has only increased from .100 to 138 (38 per cent ) during the 
same period . These would show that there have been substantial 
changes since 1950 and the worker in this industry too has a right to 
claim revision of D. A. which forms part of his total earnings. 

16 . I shall now take up the last contention raised on behalf of the 
management viz ., the financial condition of the mill is such that it 
could not admit of any enhancement of D. A. Sri Divakaran argued 
that the contention based on the capacity of the unit was not raised 
at the conciliation conference ; ( Exht. I being the report ) nor was 
it referred in the reply Exht. D to Exht. J memorandum of demands. 
He urged further that even in the reply statement of the management 
this ground was not taken seriously and that there was only a passing 
reference regarding the capacity of the mill. I do not think that it is 
necessary that all possible contentions should be raised at conciliation 
conferences and unless there is evidence to show that a particular con 
tention was given up I should be guided by the pleadings in the case. 
In paragraph 2 Sub Clause ( d ) the management has specifically raised 
this aspect and they have even stated that the conditions are such 
that a drastic reduction in wages may become necessary if the Mill 

should be kept going. 
17 . Sri Govindan Nair dealt with this matter at length and referred 

to several exhibits to show that the financial condition of the Mill would 
not warrant any revision of the D. A. as claimed by the Unions. The 
arguments placed before me may be summed up as follows. The A. D. 
Cotton Mills is a composite Mill wherein both spinning and weaving 
is carried on. It has a machinery of the year 1887, i. e. about 70 years 
old and EW2, the Manager who is an expert on this subject has sworn 
that the machinery in the mills is so old that they cannot have the 
normal production and they are getting only 20 per cent less than the 
production in other mills . The A. D. Cotton Mills is a Spinning and 
Weaving Mill whereas the other Mills in this State except Sitaram 
Mills are only Spining Mills . In Weaving Mills an excise duty is pay 
able and Exht. XI statement showing the excise duty paid in each 
year from 1953 to 1956 would show that nearly 7 lakhs of Rupees has 
been disbursed on that account alone. From 1-9-1956 the excise duty 
was increased by one anna per sq . yard of cloth and hence an amount 
of Rs. 3,000 per day has to be shelled out and this according to a circular 
issued from Government has to be borne by the industry alone and 
should not be passed on to the consumer. Exhts. XII and XIII would 
show the huge amounts paid on this account. Besides, the imposition 
of additional duty has resulted in fall in sales and consequent accumula 
tion of stock is evident for Exht. XXVI statement showing the balance 
of stock accumulated after the said increase in the excise duty . Thé 
years 49-50, 50-51 and 53-54 have been loss years and the balance 


sheets for the five years beginning from 50-51 to 54-55 (both years 
inclusive ) will show a total profit of Rs. 3,42,420 which is roughly 
Rs. 60,000 a year and this was before the imposition of the extra 
excise duty in September 1956. Hence any additional cost in the 
present wage structure will cause great loss and thereby cripple the 
industry itself. 

18. Sri Divakaran argued that the capacity of the industry may 
become relevant only when the question of the upper limit of minimum 
wages viz ., the living wage comes up for consideration and in this 
industry the wages the workers now get are barely above the floor level. 
According to him the management has been doing an injustice to the 
workers by not providing them with new machinery to work the Mills, 
Several avenues were open to the management to improve and modernise 
the machinery but taking advantage of the low bargaining capacity 
of the workers, they were being made to work on worn out machinery 
which could no way be an answer to the claim . He urged that when 
the capacity of a concern is taken as a ground to deny the claim 
of the workers, he is justified in pointing out that the incapacity, if 
any was brought about partly by mismanagement of the institution . 
He stressed that the managing agents Commission which is Rs. 3,000 
per mensem plus 20 per cent of the gross profit after providing depre 
ciation , is beyond the capacity of the unit . According to him if the 
claim for D. A. at 2 as. per point rise is denied that too would enure 
to the benefit of the Managing Director in so far as 20 per cent of the 
amount to be allotted for D. A. would go to him as his commission . 
He would even argue that when the question of capacity is raised, the 
workers have the equal right to say how the concern is to be managed. 
Besides , he urged that questions like D. A. have to be viewed in an 
industry- cum -region basis and the Management has failed to show that 
in any other concern in the State or in the southern region including 
Madras, D. A. is paid at this low level. Even taking this unit separately , 
the position according to him is not as is depicted by the other side. 
Accumulation is only a temporary phase which happens in any industry 
and could have no relevance in the matter of fixation of wages or D. A. 
Sri Divakaran stressed that there have been judicial findings to the 
effect that the financial condition of the Mill is very sound and he 
referred to Exht . XVIII decision of the Labour Appellate Tribunal which 
has certified to the financial soundness of the concern. Regarding the 
excise duty Sri Divakaran argued that this is dependent on the textile 
policy of Government by which all concerns in the industry without 
exception are made to bear the burden and so it could not adversely 
affect a particular unit. It was pointed out that the object in imposing 
the excise duty was to meet the possible shortage of cloth and to 
check the increase in price and to mop up some portion of the profits 
that were being made by the Managements . 

19. Now , it cannot be disputed that the financial condition of the 
Mill is anything but sound. Up to 1945 the Company has been able to 
pay dividend to the extent of 25 per cent to the shareholders who 
mostly consist of the members of the family of the Managing Director 
himself . The staff Association of the Mills has preferred an appeal 
from the award of this Tribunal in I.D. 7 of 1952 relating to the claim . 
for bonus and paragraph 9 of the Appellate Decision Exht. XVIII deals 
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with the financial position of the Mill I shall better quote the relevant 
portions from the paragraph . " Though the Company is a public 
limited Company the total number of its shareholders is comparatively 
small. The audited balance sheet of the Company as on 30-6-1954 and 
its manufacturing and profit and loss accounts for the year . ended 
30-6-1954 were filed before the lower Tribunal (Ext. V ) from which it 
is found that although the Company has an authorised Capital of 
Rs. 17,50,000 its issued, subscribed and paid up Capital is only 
Rs. 7,50,000 out of which Rs. 5,00,000 represent Bohus Shares issued for 
consideration other than cash . The Company has a General Reserve 
Fund of Rs. 2,80,797-14-3 and Renewal Reserve Fund of Rs. 96,000 . It 
has a depreciation Fund of Rs. 9,17,109 and it has made a provision for 
taxation of Rs. 1,46,926. It has been urged rather forcibily before us 
by Mr. Pai, the learned Advocate for the Company that the financial 
position of the Company does not justify the grant of higher salaries 
to its clerical staff. In support of this, it was stated that the Company 
had incurred losses during the three years 1950, 1951 and 1954 (year 
ended 30-6-1954 ) when the losses were Rs. 23,611 , Rs. 16,164 and 
Rs. 71,289-4-9 (after providing depreciation of Rs. 40,889-6-5 ) respec 
tively . It has also been urged that the plant and machinery in the Mills 
is old and requires to be replaced by new and up-to - date machinery, 
which would require a lot of money. But except for losses in these 
three years, in the remaining years of its existence, the Company appears 
to have earned large profits . In considering the financial position of the 
Company it is recorded in the award in I. D. No. 1 of 1124 that the 
Company incurred loss of Rs. 8,852 in 1933, but from 1934 onwards, it 
had each year earned good profits ranging from a minimum of Rs. 10,018 
in 1939 to a maximum of Rs. 6,00,000 in 1943. The financial position of 
the Company was also considered by a Bench of this Tribunal in appeal 
No. 39 of 1950 ( 1951 II. LLJ. page 40 ) . From paragraph 6 of the decision 
in that appeal it is gathered that the company s net profit for the year 
ended June 1947 was Rs. 2,95,000 without deduction of income-tax for 1948 . 
it was Rs. 2,42,120 and for 1949 Rs. 1,12,000 (with a portion of the 
income-tax paid ) . It is thus clear that though during three years 1950, 
1951, and 1954, the company had incurred losses, it had in the past 
earned substantial profits and as its balance sheet and profit and loss 
account for the year 1954 (Ext. V ) shows, its financial position is quite 
sound ." Sri Govindan Nair argued that the financial position was 
considered by the Appellate Tribunal for deciding the demands of the 
company s staff only and so it could not be inferred that the financial 
position is sound to pay enhanced D. A. to the workmen whose total 
strength may be nearly 1000 . But I may point out that Exht. XVIII 
decision gives a complete picture of the financial condition of the 
Mills and the Appellate Tribunal found from the data available that its 
financial position is quite sound. We are at the question whether a parti 
cular concern is financially sound and if that is found in the affirmative, 
it makes little difference as between the case of the staff members 
and the workmen , for it is on the solvency of the concern that, by and 
large, such demands will find favour with any judicial Tribunal. Hence 
I may conclude that the financial position of the Mill must be accepted 
as quite sound and that there is no point in refusing the demands of 
the workers on the ground of incapacity. In view of this finding I need 
not discuss the other points raised by Sri Divakaran . 


11 


20. I have already found that the most sure and dependable method 
of granting D. A. is to link it to the cost of living index figures and 
since such figures are now available, it is only just and proper that 
D. A. for the workers in the A. D. Cotton Mills is also made to rise 
or fall with the index figures. The demand of the Unions is to grant 
as. 2, 6ps. for every point rise above 100 of the cost of living index 
figures for Quilon . Though there is evidence in this case to show that 
as. 2 , 6 ps. and as. 2, 4 ps. are paid in other textile industries it is better 
and proper to adopt the prevailing rate in most of the industries in this 
area which can be taken as as. 2 per point rise above 100. Besides it is 
in the interests of all parties concerned that great strain should not be 
placed on the industry . Even a grant of as . 2 per point may entail an 
additional burden to the tune of nearly Rs. 12,000 a month at the 
prevailing cost of living index figures. Hence on an axious considera 
tion of all the aspects the financial implications involved and the well 
being of the workmen I find that dearness allowance at the rate of 
two annas per point rise over 100 of the Quilon Cost of Living Index 
would be just and proper. Dearness allowance will be calculated at 
two annas per point for a month of 26 working days and paid . 

21. The question from which date this rate should be granted alone 
remains for solution. Sri Divakaran argued that the question of revi 
sion of wages and D. A. was referred to the Board of Arbitrators as 
agreed to by both parties at the Tripartite Conference held on 26-4-1952 
and that it can be seen from the proceedings of the Conference Exht. II, 
Clause 5 that it was further agreed that the award will have retrospec 
tive effect from the date on which normal work was resumed in the 
Mills. Normal work in the Mills was resumed on May 1952, but since 
the question of D. A. was left open in the Arbitration award, the 
Union placed Exht. J demands in this reference has originated from 
the same. So according to him the demand in Exht. J dates back to 
the time of resumption of work in the Mill in May 1952. It was 
urged that the wording of the issue viz ., " and from which date it should 
be granted " is significant and it does not contemplate a prospective 
date for the operation of the award granting revision of D. A. He 
argued that the issue was framed on the basis of the demand what 
retrospective operation should be granted from May 1952 and since 
the reference was made only on 10-12-1953, it was intended to limit 
the descretion of this Tribuanl either to grant retrospective effect from 
May 1952 or the date of the reference . 

22. Sri Govindan Nair emphasised that this reference itself was never 
in the contemplation of the parties when Exht. II Conference took place 
and there is nothing in the reference limiting the discretionary power 
of this Tribunal Sri Govindan Nair while admitting that the normal 
rule is to order from the date of the reference, urged that in view of 
the huge financial implications any grant of retrospective operation will 
have the effect of even liquidating the industry . 

23. I do not think that the discretion of this Tribunal is circum 
scribed as urged by Sri Divakaran . If it was intended that the award 
should have retrospective operation from either of the two dates (the 
date of the reference or the earlier date ) the issue itself would have 
been so framed and from the wording of the reference I fail to sce any 
thing to indicate that the discretion of this Tribunal is limited to any 
extent. Besides, I fear that at this distance of time it would be doing 
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a great injury to the industry if retrospective operation were to be 
given from either of the two dates. I find from the cost of living index 
figures for Quilon that there has been a steady rise from June 1956 
and I think that it is appropriate without either letting down the cause 
of the workmen or causing heavy strain on the industry to grant 
retrospective operation to the award of Dearness Allowance from 1st 
June 1956, issue found accordingly . 

ISSUE No. 3 . 
24. This issue relates to the claim for increase in wages to com 
pensate for the reduction in Hours of work from 9 to 8 per day during 
the period from 15-6-1949, the date of enforcement of the Factories Act, 
1948 to 16-12-1950 the date of implementation of the award of the 
Industrial Dispute No. 1 of 1124 . 

25. According to the union the piece- rated workers were adversely 
affected by the reduction of working hours to eight hours from 15-6-1949 
to 16-12-1950 when the award in I.D. 1 of 1124 which fixed piece rate 
for 8 hours work was implemented. Till the Factories Act was enforced 
the piece-rated workers could work for nine hours and thereby earn 
more but when the hours of work were limited to eight, their earnings 
were reduced proportionately by 119 and hence the claim for proportionate 
increase in wages for the loss of one hour work . 

26. The claim is resisted by the management on various grounds : 
( 1 ) The claim relates to a period when the standardisation regarding 
the fixation of workload and wages were being enquired into by the ex 
pert committee appointed therefor in I.D. 1 of 1124 and the claim ought 
to have been advanced in the said enquiry and stressed in the dispute 
itself and failure to do so would disentitle the workmen from raising 
this claim subsequently . ( 2 ) Even though the union raised this 
claim in a memorandum of demands dated 16-9-1950 they never advanced 
or pressed this claim at a conference called by the Hon . Labour Minister 
on 27-9-1950 and they were content with the decision for the appoint 
ment of an Arbitration to settle the disputes regarding the implementation 
of the award in I.D. 1 of 1124 in regard to certain specific particulars . 
The workers must be deemed to have given up this demand in so far 
as they did not raise any claim that this demand also should be referred 
for arbitration . Though this demand was also raised later in Exht. J 
letter of demands, at subsequent conferences in 1953 this issue was not 
pressed by the representatives of the workers. ( 3 ) The claim is belated 
and barred by limitation . ( 4 ) on the merits also they could not 
succeed as they did not sustain any loss on this account. Besides the 
mill remained closed for a considerable time for want of cotton and 
accumulation of stock . 

27. Sri Divakaran would contend that when the outstanding issues 
arising from the earlier awards and settlements were referred for 
arbitration the understanding was that if by modification of the award 
in I.D. 1 of 1124 this issue was not settled this question could subse 
quently be resolved by conciliation or adjudication and since it could 
not be settled through conciliation it has now been referred for adjudica 
tion . Sri Divakaran pointed out that after the report of the expert 
committee containing the standardisation scheme was sent and before 
the passing of the award in I.D. 1 of 1124, the parties to the dispute 
came to an agreement on 26-3-1950 to work out the scheme in advance 
from 1-4-1950 and the management then agreed to give compensation 
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for the loss brought about by the reduction of working hours by giving 
an increment of 112 of the wages , the piece-rated workmen were getting 
during the period. He pointed out further that the management com 
mitted a breach of the terms of the agreement and the union was com 
pelled to withdraw the promised co - operation and cancel the agreement 
by Exht. B letter dated 10-4-1950. It is said that one of the reasons for 
cancelling the agreement was the failure of the management to pay 
the arrears of wages in lieu of compensation for one hour reduction of 
work , which too is stated in Exht. Bletter . As for the contention 
that the union has given up this claim at a conference held after Exht. J 
demand, Sri Divakaran argued that no proceedings of the conference 
were drawn up but only a report (Exht. I ) was sent by the Conciliation 
Officer to the Labour Commissioner and that anything that is stated 
in the report could not bind the workmen . According to him , even 
otherwise the statement in Exht. I that the issue was not pressed by the 
representative of the union could not mean that the demand was given 
up and at worst it could be interpreted that the issue was not pressed 
for the time being and, further, the fact that this issue also was included 
in the reference order wouid show that the demand was not actually 
given up . It was next urged that on the merits too he has a strong 
case. According to him the workload was fixed with reference to the 
hours of work within which he could earn the expected wages and 
any diminution in hours of work must naturally affect his earnings. 
The Factories Act , it is further urged , was a beneficial piece of legisla 
tion and by limiting the hours of work it was not intended that the 
earnings of the workers should be adversely affected and hence the 
management was bound to make good the loss sustained by the workers 
during the period in question. 

28. As for the first contention that there has been a waiver of the 
claim , I fail to see any conclusive proof to the effect that the demand 
was actually given up by the union. Exht. I is only a report of the 
Assistant Labour Commissioner relating to the proceedings of a con 
ference held on 24-4-1953 on the basis of Exht. J demands and since 
no agreement was reached, no minutes were drawn up and the state 
ment in the report that the union did not press the matters covered 
by this issue or the next (Issue No. 4 of the reference ) could not be 
construed as having been given up. 

29. It is usual for parties at a conference to press only certain of 
the issues which call for inmediate solution and put off for the time 
being, others which do not call for immediate attention according to 
the exigencies of the situation and it may not be proper to draw any 
adverse inference from the mere statement that the issue was not pressed. 
It was open to the management to examine the officer who sent the 
report in the face of the denial by the union that the matters covered 
by issues 3 and 4 were never given up. That has not been done in this 
case. Besides Sri Divakaran, the President of the Quilon Textile Workers 
Union has deposed that at the conference convened by the Labour Com 
missioner in July and August 1953 the matters covered by issues 3 and 
4 came up for discussion and since no agreement was possible the 
matters were referred for adjudication. It may further be noted that 
in Exht. D reply by the management to Exht. J demands, the present 
contention that the matters were given up by the union is not raised. 

30. Now coming to the merits of the demand, 12 per cent increase in 


wages is claimed for a period from 15-6-1949 to 16-12-1950. 

Issue 4 
relates to the claim for wages over and above what has already been 
received for the period from 23-3-1950 to 16-12-1950 when the mill 
worked according to the standardisation scheme. The award in I.D. 
No. 1 of 1124 was passed in accordance with the standardisation scheme 
fixing piece rates on the workload to finished in 8 hours and this 
scheme according to the union was worked in the mills from 23-3-1950 
long before the award itself was passed, viz ., 16-12-1950 and the claim 
under issue 4 is for rates as per the standardisation scheme. The 
claim for 12 per cent increase in the wages from 23-3-1950 to 16-12-1950 
is therefore covered by issue 4 and hence the claims covered by issues 
3 and 4 overlap for the period from 23-3-1950 to 16-12-1950 Sri Divakaran 
conceded that there is duplication but urged that the claim for increase 
in wages need be allowed for the period from 15-6-1949 to 23-3-1950 
and from 23-3-1950 to 16-12-1950 wages as per the standardisation scheme 
be granted . It is admitted that for a considerable time during this period 
the mill remained closed for want of cotton etc. Apart from this, 
there is absolutely no evidence let in this case to show that the 
workers sustained any loss in their earnings on account of the reduction 
of working hours by one hour . Apart from the bald statement that 
the earnings of the piece-rated workers were affected, there is nothing 
on record to show in what manner and for how much , each worker 
suffered on account of the loss of one hour. The Union has not even 
cared to call for a comparative statement showing the earnings of the 
piece- rated workers before and after the factories Act came into force. 
The solitary witness examined (WW1) to prove this aspect has not 
even stated that he was hit by the reduction in working hours. In 
the absence of reliable evidence or data it may be unsafe to fix a per 
centage on the supposition that by the reduction of working hours 
from 9 to 8 , there will be a proportionate reduction in the earnings 
by 119. It was next urged that the Management agreed to give 1/12 
increment at the time the parties agreed to work the standardisation 
scheme in advance by the end of March 1950. But the claim is not based 
on any such agreement and Sri N. Sreekantan Nair as WW3 has 
sworn that the Management did not act up to the promise since the 
Union withdraw its co -operation and cancelled the agreement to work 
the scheme by Exht. B letter . Hence in the absence of any data 
or evidence that the piece-rated workers were actually hit by the reduc 
tion in working hours , I fear, I may not be justified in allowing the 
claim . In view of the above finding on the merits the other points viz. 
estoppel, limitation, etc., raised by the Management need not be gone 
into. 

ISSUE NO. 4 . 
31. This relates to the claim for wages over and above what has 
already been received for the period from 23-3-1950 when the Mill worked 
according to the standardisation scheme. 

32. The claim is based on an agreement arrived at, at a conference 
held by the Labour Commissioner by which it was agreed that the wages 
to be fixed by the Industrial Tribunal in I. D. I. of 1124 will take 
retrospective effect from the date of the resumption of work in the 
Mill . It was further agreed that the Management will resume work 
in the Mill on or before the 1st of April 1950. When work in the Mill 
was resumed on 1st April 1950 the standardisation scheme was put 
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into operation. But the management refused to give retrospective 
operation to the award even though the management exacted work from 
the workmen according to the standardisation scheme. Hence the 
demand is that the workers should be granted the wages fixed in the 
award for the period from 1-4-1950 to 16-12-1950 the date of the Award . 

33. The claim , is opposed by the Management on various grounds. 
The main grounds are :- The Union withdrew from the agreement on 
which the claim is based soon after the agreement was made. Further 
they gave various kinds of trouble to the Management by resorting to 
strikes and other subversive tactics. This claim as the previous one 
was given up by the Union in subsequent conferences. The claim cannot 
be ascertained without ascertaining the amount of work turned out by 
each of the workmen during the period under reference and since the 
workers backed out from the agreement, the management could not act 
on it. So no register of work turned out by each of the workmen was 
maintained during the period. 

34. I have already found when dealing issue No. 3 that there is no 
conclusive proof to show that the matters covered issues 3 and 4 
were at any time given up by the Union . Hence the issue must be 
decided on the merits . 

35. Admittedly there is a mistake regarding the dates mentioned 
in the issue. Work according to the standardisation scheme was started 
only on 1-4-1950 and the award was passed on 16-11-1950 . So the 
claim should be for the period from 1-4-1950 to 16-11-1950 and not 
from 23-3-1950 to 16-12-1950. The expert committee appointed in I.D. 
No. 1 of 1124 to standardise the wages and workload evolved a scheme 
and submitted the same pending adjudication and the parties agreed to 
work it up from 1st April 1950 before a formal award accepting it was 
passed . But the President of the Quilon Textile Workers Union cancelled 
the agreement for other reasons by Exht. B letter dated 10-4-1950 and 
withdrew the promised co -operation . Yet the management continued 
to work the Mill on the basis of the standardisation scheme. This 
is admitted by EW3 the Managing Director himself. To a question 
in cross - examination " Even after cancellation as per Exht. B you worked 
the Mill on the basis of the standardisation scheme with reduced work 
men and paid them pre- standardisation wages ? " The answer was It is 
nearly correct. But he said further that it is not possible to calculate 
the wages due to each worker for the work done under the standardisa 
tion scheme as no records are kept as per requirements. 

36. The scheme was introduced an experimental measure and 
there was an understanding to keep registers to record the work and 
the earnings of each worker. Sri Divakaran argued that the manage 
ment ought not to have continued to work the scheme after co -operation 
was withdrawn and since the management persisted in exacting more 
work from the workers under the new scheme, they are bound to pay 
the rates fixed in the award . It is in evidence that due to lack of 
co -operation the scheme could not be worked out successfully and that 
there were strikes and other troubles during this short period itself . 
In such circumstances it is too much to expect the management alone 
to act up to the terms of the agreement which has been revoked by 
the other side. As such the failure on the part of the management 
to maintain the necessary records could not be viewed as a serious 
default and the claim of the piece -rated workers has to be denied for 
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want of necessary data and evidence to know the wages they actually 
earned during the period . But the case of time- rated workers stand 
on a different footing . No records other than the attendance register 
is necessary to pay them their daily wages. Those who have presented 
themselves for work could be noted from the attendance register and 
the management will pay them wages fixed in the award in I.D. 1 of 
1124 for the period from 1-4-1950 to 116-11-1950 . Issue found accord 
ingly . 

ISSUE No. 5 . 
37. The issue is whether the workmen are entitled to any unemploy 
ment allowance for the cessation of work in the Mills from 14-3-1953 
to 16-6-1953 on account of stoppage of electric current. The claim is 
that workers should be paid their full wages for the period of cessa 
tion of work from 14-3-1953 on account of stoppage of electric current. 

38 . The claim is resisted by the management. According to them 
the unemployment was caused by the stoppage of the supply of electric 
power by the Government and thus it was occasioned due to reasons 
beyond the control of the management. Besides, under the Standing 
Orders the management was entitled to close down the Mills under such 
circumstances and the workers were not entitled to any compensation 
for unemployment.so caused . 

39. Sri Divakaran conceded that he does not press the claim as a 
matter of right but only on grounds of social justice and equity. Sri 
Govindan Nair argued that the parties are bound by the provision in 
the standing Orders, Exht. XV, Clause 14 and that in April 1952 when 
there was a similar cut the parties agreed by Exht. II agreement to be 
bound by the Standing Orders . So according to him the claim could 
not be sustained unless the same provision in the Standing Orders is 
changed. He pointed out further that it was not a case of complete 
closure and the workers were given work by turn in other sections. 
EW2 has also sworn that the available work was distributed among 
the workers. Hence principles of Social Justice too cannot be invoked 
in aid of the claim . The issue is found against. 

40. In the circumstances of this case I direct the parties to suffer 
their respective costs. 


Trivandrum , 
26-8-1957. 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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X Do. 
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XV Standing orders of the company . 
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in October 1956 first half . 
XXIII 
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XXIV 
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XXVII Statement showing the incidence of the increased excise duty 

borne by the company . 
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Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 17220 /57 / L & LAD . 

Dated , Trivandrum , 3rd September 1957 . 
The award of the Industrial Tribunal, Alleppey in respect of 
the dispute between the Management of Messrs . Sha Govindaji 
Padamshi, Merchants and Commission Agents, Alleppey and 
their workmen represented by the Commercial Employees 
Union , Alleppey received by Government on 27-8-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 
Secretary. 


Before the Industrial Tribunal, Alleppey . 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 20 of 1956 

Between 

THE MANAGEMENT 
OF M / s SHA GOVINDAJI PADAMSHI, MERCHANTS AND 
COMMISSION AGENTS, ALLEPPEY. 

and 

THE WORKMEN 
OF THE SAID CONCERN REPRESENTED BY THE COMMERCIAL 

EMPLOYEES UNION , ALLEPPEY. 
Representation : 

Sri C.K. Parameswara Panicker , 
Advocate, Alleppey 

For Management. 
Sri K. C. Eappen 

For Union . 


AWARD . 
1. This industrial dispute between the management of M / s 
Sha Govindaji Padamshi, Merchants and Commission Agents, 
Alleppey and the workmen of the said concern represented by 
the Commercial Employees Union , Alleppey was first referred 
to the Industrial Tribunal, Trivandrum by the Government of 
the former T. C. State vide order L2-25502 / 55 /DD dated 7-12-55. 
It was pending there as I. D. 221/55 when the self-same dispute 
G. 2962. 
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was referred to this Tribunal for the purpose of expediting the 
adjudication by Government Order L. Dis . 25502 /55 /DD dated 
19.4.1956 . The points referred for adjudication as stated in the 
annexure to the order of reference were these. 
(i) Whether the discharge of Sri Kesavan Nair írom service 

is justifiable ? 
(ii) To what relief is he entitled ? . 

( a ) if the discharge is not justifiable ? and 

(b ) if the discharge is found justifiable ? 
(iii ) Whether the Management should pay his treatment char 

ges ? If so what is the amount to be paid by the em 

ployer on this account ? 
2. On receipt of the order of reference I took cognisance of 
this dispute as I. D. 20/56 on my file and issued summons for 
parties on 21-4-1956 . The parties entered appearance on 8-5-56 . 
The statements were filed before this Tribunal. The claim 
statement by the union was filed on 8-5-56 . The management 
filed their counter on 8-6-56 and the union submitted their repli 
cation on 27-6-56 . On 14-5-56 the union had put in a petition 
seeking for interim relief to which the management filed their 
objections on 8-6-56. Both parties were heard and this court 
dismissed the interim relief petition with the direction that the 
main dispute itself would be expedited . Themanagement had 
filed a petition on 27-6-56 praying that in the nature of their 
contentions, an additional issue viz ., " Is the discharge of Sri 
Kesavan Nair from service is true " was essentialand that there 
fore it might be framed . After hearing both parties the court 
allowed the prayer giving permission for both parties to adduce 
evidence on this point as well along with the other issues in the 
case. The union has examined one witness WW1 and marked 
Exts. W1and W2. The management have examined five witnesses 
EW1 to EW5 and proved Exts. E1 to E9. Pursuant to a petition 
from the management praying for permission to incorporate the 
ledgers of the General Produce Ltd., Alleppey for the year 1125 
marked as Exts, in I. D. 45/5 ) on the file of this court, with the 
consent of parties, I have marked the above said accounts as Exts. 
E10 and Ell in this case. 

3. The unions case in brief is this . Sri Kesavan Nair was 
employed by Messrs . Govindaji Padamshi from 23-11-1930 
onwards. While in service and during the discharge of his 
duties , he was the victim of an accident as a result of which he 
contracted tuberculosis. He continued in service till 15-7 -P51 
when the management ofMessrs. Govindaji Padamshi by order 
dated 15-7- 51 granted him leave on full pay for treatment and 
also undertook to meet his medical expenses . . But on 29-7 -P54 
he was served with a discharge notice by the Managing Director 
of Messrs. The General Produce Ltd., Alleppey on the ground 
that they were compelled to close down their business due to 
trade reasons. Messrs . Govindaji Padamshi and the General Pro 
duce Co. Ltd.,were allied concerns and eventhough the General 
Produce Ltd., had closed down , Govindaji Padamshi is a going 
concern . Hence the discharge of Kesayan Nair is improper and 
illegal. Sri Kesavan Nair has spent more than Rs. 12,500 for his 
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treatment. He has put in 24 years of service . Even if his dis 
charge is found justifiable he is entitled to get his treatment 
charges and adequate compensation from Govindaji Padamshi. 
Themanagement in their counter statement contended as follows: 
Sri Kesavan Nair was employed by Messrs . Govindaji Padamshi 
but he left services in the said firm of his own accord for better 
prospects in 1125 M.E.and joined Messrs. General Produce Ltd., 
whom he was serving during the relevantperiod. So there is no 
employer -employee relationship between him and Govindaji 
Padamshi after 1125 M. E. and on that ground itself the reference 
is incompetent. The discharge of SriKesavan Nair by Govindaji 
Padamshi does not arise at all in view of the fact that he left the 
services of Govindaji Padamshi in 1125 M. E. In 1951 Kesavan 
Nair was not in the service of Govindaji Padamshi and they are 
not concerned with nor are they aware of the accident alleged in 
the statement of the union . The statement of the union that 
Kesavan Nair was granted leave on full pay and that themanage 
ment undertook to pay his treatment charges is false and base 
less . If there is any letter , it must be a fabricated one in abuse 
of the confidence reposed on Sri Kesavan Nair while he was in 
service and is in any event invalid and not binding. Govindaji 
Padamshi and the General Produce Ltd., are two independent, 
concerns and the management of Govindaji Padarnshi are not 
answerable for any of the liabilities of General Produce Ltd. 
Govindaji Padamshi is a partnership concern but the General 
Produce Ltd., is a limited company incorporated under the 
Travancore Companies Act. Govindaji Padamshi is impleaded 
worngly in this adjudication as a mistake. Any relief that the 
union can legally claim must be against General Produce Ltd.- 
Having voluntarily left the service, it is not open to Kesavan 
Nair to turn round now and contend otherwise. He is estopped 
and is legally barred from raising any claim by deed and 
conduct. On these grounds the management maintained that the 
union is not entitled to any relief against them and there 
fore all their claims should be negatived with costs. 

4. Before dealing with the issues in the case I shall very 
briefly analyse the evidence on record . WWlis Sri Kesavan Nair 
the workman concerned in the dispute . He swears that he 
joined Govindaji Padamshi on 23-11-1930 ; that while attending 
to the shipment of cargo on the pier at the Alleppey Port the 
load sling of the crane crashed and knocked him down from the 
bridge to the boat lying beneath ; that as a result of this fall , he 
fell a victim to tuberculosis ; that when he was working in 
Govindaji Padamshi the Proprietors of Govindaji Padamshi them 
selves started another concern called the General Produce Ltd.; 
that Hirji Nirshi was at the same time the Manager of Govindaji 
Padamshi and theManaging Director of General Produce Ltd ; 
that on 15-7-51, Sri Hirji Nirshi asManager ofGovindaji Padamshi 
gave him a letter sanctioning three years leave on full pay for his 
treatment and agreeing to meet his medical expenses; that he was 
at Nagercoil Tuberculosis Hospital from 15-7-1951 to 15-7-1954 
during which period the General Produce had paid him his salary 
for and on behalf ofGovindaji Padamshi but nothis treatment 
charges; that he has spent about Rs. 10,500 for his treatment; that 
Govindaji Padamshi was continuing their business ; that they 


denied him employment after his return from Nagercoil; that 
this discharge was illegal and that therefore he was entitled to 
get compensation from them and also his treatment charges . 
Ext. W1 is the letter given by Hirji Nirshi Manager of Govindaji 
Padamshi. Ext. W2 series 27 in numbers are the acknowledge 
ments for receipt of money in the name of Kesavan Nair from 
the T. B. Hospital, Nagercoil amounting to Rs. 1,540 . EW1 is 
Sri Mathindas Dharamsey , Merchant and Commission Agent, 
Alleppey . He swears that he knows Sri Kesavan Nair was 
working in General Produce. EW2 Sri S. Kesava Pillai was a 
share -holder and Manager of General Produce Ltd. He has 
stated on oath that Sri. Kesavan Nair was working in General 
Produce as a shipping clerk , and that when General Produce 
was started some employers who were working in Govindaji 
Padamshi had gone over to General Produce Ltd. EW3 is 
Sri N. Padmanabhan Nair who was a clerk in the General Pro 
duce Ltd. His testimony also is to the effect that himself and 
Kesavan Nair were working together in General Produce . EW4 
is Jayanthilal Shah , Accountant of Govindaji Padamshi He 
would say that shipping clerks of the company would take signed 
blank letter heads to the customs and out-agency and fill up the 
authorisation there. EW5 is Toker Si Chapsy present Manager 
of Govindaji Padamshi. The sum and substance of his testi 
mony is that Govindaji Padamshi and the General Produce were 
different entities ; and himself and Kesayan Nair were working 
together in General Produce and that Hirji Nirshi was the 
Manager of General Produce on 15-7-51. Ext. El is the retrench 
ment notice issued to Sri Kesavan Nair by the General Pro 
duce Ltd. on 29-7-54. Ext. E2 is the acknowledgement postal 
receipt by Kesavan Nair, Nagercoil T. B. Hospital of an insured 
cover for Rs. 300 on 25-9-52 sent by the General Produce Ltd., 
Alleppey . Ext. E3 is the postal receipt relating to the same 
Exts. E4 , E5 and E6 are letters written by Kesavan Nair from 
the T. B. Hospital, Nagercoil to the General Produce Ltd ,. 
Alleppey on 23-11-52 , 21-9-52 and 16-1-53 respectively . Ext. E7 
series 30 in numbers are the debit slips signed by Kesayan Nair 
for various amounts received by them on account of his advance 
salary from the General Produce Ltd. for the years 1950 , 1951 
and 1952. Ext . Es is the certificate of incorporation of General 
Produce Ltd., issued by the Registrar of Joint Stock Companies, 
Travancore dated 7th Chingom 1125. Ext. E9 is the memorandum 
and Articles of Association of General Produce Ltd. Ext. E10 
and E11 are the ledgers of General Produce for the year 1125 . 
This in short is a brief analysis of the evidence . 

5. Issues i and ii . The first issue relates to the discharge of 
Sri Kesavan Nair. The management has a contention that 
there is no employer - employee relationship between Kesavan 
Nair and Govindaji Padamshi at the time of his alleged dis 
charge; that the real employer of Kesavan Nair at the time of 
his discharge was General Produce Ltd ; that Govindaji Padamshi 
is not bound by Ext. W1 letter; that it is a fabricated one and 
that therefore the reference iteslf is bad in law . This amounts 
to a preliminary objection touching the jurisdiction of this Tri 
bunal. Then there is the additional issue framed at the instance 
fo themanagement which reads " Is the discharge of Kesavan Nair 
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from Govindaji Padamshi is true” . All these points are 
implied in or more or less interconnected with issue No. i. 
Therefore I consider them together. Now on the strength of 
Kesavan Nair s testimony we have to take it that he joined the 
services of Govindaji Padamshi from 23-11-1930 onwards and 
that he continued there up to 29-10-1949 . This is not seriously 
disputed by the management. It has also come in evidence that 
the General Produce Ltd. was started in 1949. Exts . E8 and E9 
are the items of evidence in support of this . From Exts. E2 , E3, 
E4, E5, E6, E7, series , E10 and Ell it could be seen that with 
effect from 29-10-49 up to 15-7-51 Kesavan Nair s connections 
were with General Produce as his salary was regularly being 
paid from the General Produce . So that the inevitable conclu 
sion is that from 29-10-1949 he should be deemed to have been in 
the service of General Produce . The contention of Sri 
K. C. Eappen appearing for the Union seems to be that even 
during this period the salaries due to Kesavan Nair 
were 
being paid by the General Produce for and on behalf 
of Govindaji Padamshi as they were one and the same, 
housed in the same building, the proprietors also being 
the same. 

But the evidence would show that Govindaji 
Padamshi is a partnership and General Produce is a limited 
concern registered under the joint Stock Companies Act. Even 
if some of the proprietors are common , in law both are dif 
ferent entities and the one has to be distinguished from the 
other. For this reason I should think that Sri K. C. Eappan s 
argument fails and I am constrained to discard it . From 
15-7-1951 till 15-7-1954 Sri Kesavan Nair was at the T. B. Hospital, 
Nagercoil. During this period he has written Exts. E4, E5 and 
E6 letters to General Produce Ltd. demanding money . He has 
also received an insured cover for Rs . 300 from the General 
Produce Ltd. on 25-9-1953 . I fail to understand the reason why 
a limited concern should send the salary to an employee and 
include it in their accounts if the employee really belonged to 
another concern . So then the weight of evidence on this point 
is against the union . The union has failed to show by docu 
mentary evidence that all along Kesavan Nair_was in the 
employ of Govindaji Padamshi and that General Produce Ltd. 
were paying his salary for and on their behalf . But the crux 
of the problem centres round Ext. W1. Sri C.K. Parameswara 
Panicker the learned Advocate appearing for the management 
strenuously argued that it was a fabricated document. His 
grounds were that Hirji Nirshi the manager who appears to 
have signed it was the manager of General Produce Ltd. at the 
time; that he had nothing to do with Govindaji Padamshi ; 
that Kesavan Nair has admitted in his testimony that the letter 
waswritten by him ; that Hirji Nirshi does not know much of 
English ; that the letter was not dictated by anybody ; that 
there was a typewriting machine in the office ; that it could 
have been easily typed ; that the body of the letter and the 
-signature are in different inks ; that EW4 has sworn that 
signed letter heads were available with the shipping clerk of 
Govindaji Padamshi and that Kesavan Nair could have easily 
got at any one of them and that therefore it could be asserted 
without fear of contradiction that the letter in question was 
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fabricated by Kesavan Nair himself. Therefore he contended 
that Ext. W1 would not bind Govindaji Padamshi. Sri 
C.K. Parameswara Panicker also stressed that Ext. El the 
retrenchment notice issued to Kesavan Nair by the General 
Produce Ltd. on 29-7-54 must certainly be taken to have 
meant that Kesavan Nair belonged to the General Produce 
at the time and that nothing had been brought out by the 
union to show that they had some other motive in cooking 
up this evidence as early as 29-7-54. As against this Sri 
K. C. Eappen tried to make out that Govindaji Padamshi 
and the General Produce were one and the same concern . 
He relied on the following circumstances. According to Ext. 
E9 Lekshmi Chand Padamshi, Ratilal Anandji and Anandji 
Bhimshi were the Directors of General Produce . WW1 swears 
that of these three Directors Lekshmi Chand Padamshi and 
Anandji Bhimshi were also partners along with others in 
Govindaji Padamshi. EW5 Tokersi Chapsi the present manager 
of Govindaji Padamshi swears that in August 1949 one Anandji 
Sivaraj took over the management of Govindaji Padamshi. In 
Ext . Ei1 page 193 we have the office staff salary account of 
the General Produce and we find therein that Anandji Sivaraj 
is paid salary as member of the staff of General Produce . EW5. 
would state further that Hirji Nirshi was the GeneralManager 
of Govindaji Padamshi and that he took over as the Managing 
Director of General Produce when it was started . WW1 has 
sworn that Hirji Nirshi has continued to be in charge of both 
the firms. EW3 a clerk in the General Produce has admitted 
that most of the Employees of Govindaji Padamshi were paid 
by the General Produce and that they were working in both . 
Along with this it has also come in evidence that Govindaji 
Padamshi and the General Produce were housed in one and the 
same building that the rent of the building was being paid by 
the General Produce. While appreciating these points advanced 
by Sri K. C. Eappen it is difficult for me to hold that Govindaji 
Padamshi and the General Produce were one and the same 
concern and that the employees of Govindaji Padamshi were 
being paid by the General Produce . But this matter is not 
strictly relevant in assessing the genuineness of Ext. W1. The 
most competent witness to disprove the genuineness of Ext. W1 
would have been Hirji Nirshi himself. He is alive. He has been 
included in the list of witnesses filed by the management on 
27-6-56 . He is No. 4 in the list. His address as given in the 
list is Sri. Hirji Nirshi C / o Sha Ratilal Dongarshi, Merchant 
and Commission Agent, Near Stone Bridge, Alleppey. But 
the management has not cared to examine him . His non 
Examination is fatal to the management s case. On 11-7-56 
the union had filed a petition calling upon the management 
to produce five documents to which were in the possession 
of Hirji Nitshi and stating that Hirji Nirshi had to be confron 
ted with those documents at the time of his examination . 
But the management had produced only some of those docu 
ments and failed to produce items 1 , 2 , 4. to 9 and 10 on the 
ground that they were not available . They have not cared to 
put Hirji Nirshi in the box to prove the non -availability of 
those documents , especially when the union had asserted in 
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their petition that they were in the possession of Hirji Nirshi . 
Moreover I have compared the signatures found in Ext. Wi 
and Ext El. Both are absolutely alike. There is no difference 
between them . I am satisfied that the signatures in Ext. W 1 
is that of Hirji Nirshi and that it is a genuine document. 
I am also convinced that at the time of Ext. W1 Hirji Nirshi 
was acting as the manager of Govindaji Padarshi and the 
Managing Director of the General Produce Ltd. The manage 
ment has stated that Kesvan Nair left their services of his 
own free will. We have on the testimony of witnesses that 
some other employees also went over to General Produce 
when it was started . But the management has not shown 
with reference to any document the mode in which they 
had terminated the services of Kesvan Nair. 

Hence my 
conclusions on the issues raised above are the following : - 
( 1) Ext. W 1 is a genuine document. (2 ) The management 
of Govindaji Padamshi is bound by it . ( 3 ) Sri Kesvan 
Nair was in the employ of Govindaji Padamshi from 
23-11-1930 up to 29-10-1949, (4 ) that the disharge of Kesvan 
Nair from Govindaji Padamshi in 1949 is true and that ( 5 ) 
the way in whtch Govindaji Padamshi had disharged him 
is not justificable . Now it has definitely been proved that 
Kesvan Nair has fallen a victim to tuberculosis . Even now 
he is ailing from that disease and his condition is in no 
way better as I could understand from personal observation . 
If the management of Govindaji Padamshi had been alive to 
their responsibity they could have retired him in 1949 itself 
with suficient compensation , But at any rate Sri Kesvan Nair 
has enjoyed the benefit of full salary with all allowances for 
a period of three years from 15-7-51 up to 15-7-54 . Whether 
from General Produce Ltd. or from Govindaji Padamshi he 
has received the amount The General Produce Ltd. has been 
closed down. Sri Kesvan Nair could have claimed his 
compensation as against the General Produce pursuant to 
their notice Ext. El. Taking all these circumstances together 
I find that eventhough the disharge of Kesvan Nair by 
Govindaji Padamshi is not justifiable . Kesavan Nair is not 
entitled to any more relief from Govindaji Padamshion 
that account. Issue answered accordingly , 

6._Issue III. It is proved that Sri. Kesavan Nair was at 
the T. B. Hospital, Nagercoil from 15-7-51 and that he was 
undergoing treatment there. I have already found that Ext.W1 
is binding on Govindaji Padamshi. By the terms of that docu 
ment they are bound to give Kesavan Nair his treatment 
charges. The wording in ExtW1 is that " we hereby grant you 
leave for three years from date for treatment of your disease of 
Tuberculosis and we also agree to give you as a special case 
your treatment charges besides your usual salary and other 
allowances." Govindaji Padamshi has no case that they have 
paid his treatment charges. Hence I hold that Govindaji 
Padamshi is bound to pay Kesavan Nair his treatment charges. 
As regards the amount to be paid under this head , the union 
has produced the receipts of money paid by Kesavan Nair to 
the T. B. Hospital, Nagercoil (Ext W2 series) . Those receipts 


show that the amounts noted therin are towards payward 
charges. The total amount as per those receipt would come to 
Rs. 1540. Sri Kesavan Nair would have incurred other expenses 
as well. But there is no basis before me by which I could as 
certain that amount. Sri Kesavan Nair was there for three 
years, and he must certainly have incurred other expenses 
during this period. I assess it in my discretion as Rs. 460 making 
up a total Rs. 2000 This amount of Rs. 2000 is to be paid to Sri 
Kesavan Nair within thirty days of the coming into operation 
of this award . I make no order as to costs . I pass this award 
in terms indicated above . The reference is answered accord 
ingly 
Alleppey, 

K. SHAHUL HAMEED, 
24th August 1957. 

Industrial Tribunal. 
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APPENDIX . 
Witnesses for Management . 

EW1 Mathindas Dharamsey . 
EW2 S. Kesava Pillai. 
EW3 N. Padmanabhan Nair . 
EW4 Jayanthilal Sha. 

EW5 Toker Si Chapsy . 
Exhibits for the management. 
Ext. El Letter dated 29-7-54 from the Managing Director, 

The General Produce Ltd., to N. Kesavan Nair. 
E2 Acknowledgement receipt . 
E3 Postal receipt . 
E4 Letter dated 23-11-52 from Kesavan Nair to K. H. 

Sait. 
E5 Do. 27-9-52 

do . 
E6 Do. 16-1-53 . 

do . 
E7 Debit slip series 30 in numbers. 
E8 Certificate of incorporation . 
ES Travancore Companies Act IX of 1114 (1949) 

Memorandum of Association . 
E10 Vol. I Account book ofGovindaji Padamshi for 

1125 . 
E11 Vol. II . 

do . 
Witness for the Union . 

WW1 N.Kesavan Nair. 
Exhibits for the Union . 
Ext. W1 Letter dated 15-7-51 from Sha Govindaji 

Padamshi, Alleppey to N. Kesavan Nair . 
W2 Acknowledgement for receipt of money from 

Nagercoil T. B. Hospital (27 in numbers ) . 
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Kerala Gazette No. 38 dated 17th September 1957. 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION . 
No. L. Dis . 17928 / 57 / L & LAD . 

Dated , Trivandrum , 10th September 1957. 
The award of the Industrial Tribunal No. I, Ernakulam in 
respect of the dispute between the Management of Messrs. 
Ramdas Haridas Rice and Oil Mills, West Hill, Kozhikode , and 
their workmen represented by the Secretary , Ramdas Haridas 
Rice and Oil Mills Workers Union , West Hill, Kozhikode received 
by Government on 28th August 1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor , 

P. I. JACOB, 

Secretary. 
Before 
SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. 1) , Ernakulam . 
INDUSTRIAL DISPUTE No. 6 OF 1957. 

Between 

THE MANAGEMENT 
OF MESSRS. RAMDAS HARIDAS RICE AND OIL MILLS, 

WEST HILL, KOZHIKODE 

AND 

THE WORKMEN 
OF THAT CONCERN REPRESENTED BY THE SECRETARY, 
RAMDAS HARIDAS RICE AND OIL MILLS WORKERS 

UNION , WEST HILL , KOZHIKODE . 


AWARD . 
This industrial dispute between the Management of Messrs. 
Ramdas Haridas Rice and OilMills, West Hill, Kozhikode and 
the Workmen of that concern was referred to me by Govern 
ment under section 10 ( 1 ) ( c ) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947 ) by Order No. L.Dis. 30446 / 
56 , DD. dated 8th January 1957 and by. Order No. L. Dis. 52027 
57 / L & LAD . dated 21st June 1957. The question referred for 
adjudication is : " Is the non -employment of Sher Behadur 
Gurkha by the management of Ramdas Haridas Rice and Oil 
Mills, West Hill, Kozhikode proper ? If so , and if not , to what 
relief is he entitled ? " 

G. 3016, 
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2. The case put forward by the Union in their written state 
ment is the following : 

Sri Sher Behadur Gurkha was a permanent workman in the 
Ramdas Haridas Rice and Oil Mills. He was the watchman of 
the Mill. He joined service on 9th December 1953 . On 8th 
July 1956 the Management dispensed with his services without 
any reason . He was not given any notice , nor was he told why 
he was being sent away . When he turned up the next day and 
demanded work , the Management refused to give him work . 
The watchman approached the Labour Officer through the Union . 
The Labour Officer s attempt at conciliation did not meet with 
success on account of the unreasonable attitude of the Manage 
ment. It was because the workman joined the Union that the 
Management dismissed him from service . The action of the 
Management is illegal and the workman is entitled to be rein 
stated with back wages and with continuity of service. 

3. These allegations were refuted by the Management in their 
reply statement. They contended as follows : 

The reference is illegal since the matter covered by the re 
ference is concluded by the order of the Government of Madras 
dated 16th October 1956. It is not true that the Management 
terminated the services of Sri Sher Behadur Gurkha. 

The 
whatchman left the services of his own accord . Before he left the 
services his accounts were settled and he was paid the arrears of 
wages due to him : He also gave a signed statement to the effect 
that he was leaving the services ofhis own free will. The infor 
mation of theManagement is that the Gurkha was not even a 
member of the Union at the time he left the services in the Mill. 
The Union took up the case on account of a pending dispute bet 
ween the Management and the Union regarding the dismissal of 
some other workers in the Mill. The watchman is not entitled 
to be reinstated or to get any other relief. 

4. The Union filed a rejoinder controverting the contentions 
of the Management and reiterating the allegations in their writ 
ten statement. 

5. Two witnesses were examined on behalf of the Union and 
three witnesses on behalf of the Management. Exts. W1 to 3 
were marked on side of the Union and Exts. El to 6 on the 
side of the Management. 
6. The points for determination in the case are. - 

( 1 ) whether the reference is bad for the reason mentioned 
in the written statement of theManagement ; 

(2 ) whether Sri Sher Behadur Gurkha s services were 
terminated by the Management or whether he left the services 
of his own accord ; and 

( 3 ) if the services of Sri Sher Behadur Gurkha were ter 
minated by the Management was the Management justified in 
doing so ? If not, to what relief is he entitled ? 
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7. Point No. 1. - The contention of the Management on this 
point is that the Union had requested the Government of Madras 
to refer this dispute for adjudication , that that Government re 
fused to refer the dispute by their Order dated 16th October 
1956 , and that the successor Government, namely the Govern 
ment of Kerala, is bound by that Order and has no jurisdiction 
to refer the dispute for adjudication. According to the Manage 
ment the principle of res judicata applies to the case. Ext. E6 
is the copy of the Order of the Government of Madras dated 
16th October 1956. It contains the various demands made by 
the Union . Item No. 10 in the demands is the reinstatement of 
the Gurkha watchman . About this demand this is what is 
stated in the Order : - " The watchman did not appear before the 
Labour Officer in spite of being asked to be present for interro 
gation . The Union has not proved that the worker was dis 
missed ." 

Government accordingly declined to refer this demand 
for adjudication . I do not think that the fact that the Govern 
ment once refused to refer a dispute for adjudication will be a 
bar to its subsequently referring it for adjudication . In any case 
it is not for me to go into the question whether the Government 
of Kerala was justified in making this reference. So far as this 
Tribunal is concerned no question of res judicata arises. The 
contention of the Management relating to the validity of the re 
ference is therefore overruled . 

8. Point No. 2. - The watchman Sher Behadur Gurkha was 
examined as WW2. He swears that he was a worker in the Mill 
as watchman for two years and eightmonths, that the Manage 
ment dispensed with his services on 8-7-1956, and that he was 
not given any notice before he was dismissed from service . H 
further swears that he joined the Union on 1-6-1956 and that it 
was because he joined the Union that the Management dismissed 
him from service. After he was sent out he again approached 
the Management and asked for work . The Manager asked him 
to sign in a book in which something was written in the Gujarathi 
Language which he does not know and he signed it. He was 
paid Rs. 11 arrears of wages due to him . He was under the 
impression that he was only acknowledging receipt of that 
amount. When he went for work the next day the Management 
refused to give him work. He accordingly sent a letter to the 
Management demanding work , and the Management replied that 
they could not give him work . 

9. The Management examined EWS 1 , 2 and 3 to prove that 
the watachman left their services of his own free will . EW 1 is 
another Gurkha who is a watchman of certain godowns including 
those of this Management. He swears that himself and Sri Sher 
Behadur Gurkha are friends, that they belong to the same place 
and that he used to visit Sher Behadur occasionally . He went to 
the Mill on 8-7-1956 for visiting Sher Behadur. Sher Behadur 
told him that there was a theft of one tin of oil from the Mill, 
that the police made enguiries relating to it, that he did not 
want to continue as watchman in the Mill and that he wished to 


return to his native place . Sher Behadur and the witness 
together went to the Bungalow of the Manager which is inside 
the Mill compound and the former told the Manager that he did 
not want to continue his service in the Mill and that he wanted 
to go home. The Manager tried to dissuade him but he insisted 
on leaving the Mill. The accounts were settled and it was found 
that a sum of Rs. 11 was due to him as wages . That amount was 
paid to him . When he was asked to give a receipt he said that 
he did not know writing and requested the Manager himself to 
write the receipt. The Manager then called the cashier who was 
in the office and asked him to write the receipt. The, cashier 
wrote the receipt and explained the contents to the watchman 
and the latter put his signature . The witness also signed as an 
attestor. After receiving the wages Sher Behadur left the Mill 
and keeping his trunk in a hotel went to Kozhikode accompanied 
by the witness . Subsequently he went to Wynad for work . He 
was working in Erumakkolli Estate in Wynad . A month after 
wards he returned to Kozhikode . 

10. According to WW 1 the watchman , only the Manager 
and his two brothers and the cashier were present when he 
signed the receipt book and received the wages. His case is that 
EW 1 is a dependant of the Management and he was made to put 
his signature in the receipt book subsequently . 

11. EW 2 is the Central Excise Inspector in charge of Oil 
Companies in Kozhicode. He has got an office in the Ramdas 
Haridas Rice & Oil Mills . He swears that he went to the Mill 
on 8-7-1956 at 9 A. M. to see whether the Mill was working on 
that date which was a Sunday. When he was sitting in his Office 
in the Mill he saw Sher Behadur Gurkha and another Gurkha 
going inside the Mill . He thought that they might be going to 
to see the Manager . After some time he saw them returning 
with the cashier of the Mill to the Mill office which is about 10 
feet away from his office . He saw the cashier making some 
note in a book and heard him explaining to Sher Behadur 
Gurkha that what he wrote was that the Gurkha was leaving the 
service in the Mill of his own accord and that he received the 
arrears of wages due to him . He also saw Sher Behadur Gurkha 
signing in the book . He saw the other Gurkha also signing as 
an attestor. After that Sher Behadur Gurkha took his trunk 
and took leave of the cashier . 

12. According to the Union EW 2 was not present in the Mill 
at the time and he has given false evidence to help the Manage 
ment. I find it difficult to believe that a responsible Officer like 
EW 2 will be prepared to give false evidence for helping the 
Management in this case . EW 1 also swears to the presence of 
a person dressed in police uniform . EW 1 apparently took EW 2 
for a police officer . EW 2 swears that he was wearing kakki 
uniform when he went to the Mill. It is true that there are 
some discrepancies in the evidence of EW 1 and EW 2 relating 
to certain details. According to EW 1 the cashier explained in 
Hindi what he wrote while according to EW 2 he explained it in 
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Malayalam . I do not think that this is a very material discre 
pancy . So far as the watchman is concerned he has got a little 
knowledge of both Malayalam and Hindi. It may be that the 
cashier explained to him what he had written both in Hindi and 
in Malayalam . EW 2 only says that he heard the cashier saying 
in Malayalam that the Gurkha was leaving of his own accord . 
He might have heard only that. Moreover, the occurrence took 
place more than a year ago and the witnesses may not remember 
all the details. The important point is that according to both 
the witnesses the cashier explained to the watchman what he 
had written and it was after knowing what was contained in the 
statement that the watchman signed it. 

13. EW 3 is the Manager of the Mill working under the 
GeneralManager who is his brother. He also swears that the 
watchman left the services in the Mill of his own accord . He 
further swears that there was theft of one tin of oil from the Mill 
in thenight of 6-7-1956 , that he complained to the Police about 
it on the 7th , that Sher Behadur Gurkha was the watchman 
during the night, that one Raman Kutty was engaged in pump 
ing oil during the night, that he suspected both these persons, 
that the Police sent for them and questioned them in the police 
station , that as a result of that the watchman said that he did 
not want to continue his services in the Mill, that he came to 
his Bungalow along with EW 1 in the morning of 8-7-1957 and 
said that he wanted to leave the Mill immediately . The witness 
tried to dissuade him . But he insisted on leaving the Mill at 
once . He did not say what the reason was. As he was found 
determined to go the witness asked him to give him a statement 
to the effect that he was leaving of his own accord . He also 
asked him to receive the arrears of wages due to him . The 
Gurkha asked the witness to write. He called the cashier and 
instructed him to write to the effect that the watchman was 
leaving the Mill of his own accord and to get his signature and 
also to give him the arrears of wages due to him . The cashier 
and the two Gurkhas went to the office and after some time the 
cashier came and told him that he did as he was directed to do . 
The witness also swears that the Gurkha did not take part in 
the conciliation proceedings started by the Labour Officer at the 
instance of the Union . 

14. Upon a consideration of the whole evidence and circum 
stances of the case I am inclined to take the view that the watch 
man left the services in the Mill of his own accord and that it 
was not a case of his being sent away by the Management. It is 
true that the cashier who wrote the entry in the receipt book 
Exhibit E 4 and.gol the signature of the watchman was not 
examined by the Management. This is certainly an omission on 
the part of the Management. The Manager submitted that it 
was because the cashier only acted according to his instructions, 
that he did not think it necessary to examine him . I do not 
think that this explanation is satisfactory . In view of the fact 
that it was the cashier who, according to the Management, ex 
plained the statement in the receipt book to the watchman 


before he signed it, the cashier ought to have been examined . 
But I do not think that this omission on the part of the Manage 
ment is sufficient reason for not acting on the evidence of EWS 1 , 
2 and 3. It has to be noted that the watchman admits that he 
signed the statement. The circumstances of the case also go to 
support the evidence of EWS 1, 2 and 3 . 

15. It is the case of the watchman that before he signed the 
statement in the receipt book and received the arrears of wages 
he knew that the Management proposed to send him away . If 
he wanted to continue his services in the Mill it is not at all 
likely that he would have put his signature to the statement 
without knowing what it was. 8-7-1956 was a Sunday and a 
holiday. There was no particular reason why he should go to 
the office that day and receive the wages for the 7 days of the 
month . He admits that there was a complaint relating to the 
theft of oil from the Mill in the night of 6-7-1956 and that he was 
called to the police station in connection with it by the Inspector 
of police on 7-7-1956 . This must certainly have something to do 
with his leaving the Mill on the following day . Since he was 
the watchman on duty on 6-7-1956 it was only natural that he 
was suspected by the Management regarding the theft. This 
must have wounded his feelings, and it may be the reason why 
he decided to leave the Mill immediately. There is no other 
explanation for his going to the office on Sunday and receiving 
his wages for the seven days of the month . 

16. According to the watchman he joined the Union on 
1-6-1956 and it was because the Management did not like his 
joining the Union that his services were terminated . It was 
contended for the Management that the watchman joined the 
Union only after 8-7-1956 . Exhibit W1 is the register of the 
Union . In it the date of the watchman joining the Union is 
entered as 1-6-1956 . But it was pointed out by the Management 
that the entries in the register are not made in chronological 
order and that the names of persons who joined the Union later 
according to the entries in the register itself are entered before 
the name of Sher Behadur Gurkha. " It was also pointed out by 
the Management that the date in the application for admission, 
Exhibit W 2 , appears to have been corrected . It was also argued 
that subscription for the month of June was admittedly paid 
only on 11-7-1956 as seen from Exhibit E5 . Although these 
circumstances lend some support to the contention of the 
Management it is not possible to decide on the basis of these 
circumstances alone that the entry in the register is not correct 
and that the watchman joined the Union only after 8-7-1956. We 
may take it that he was a member of the Union when he left the 
services in the Mill . If that was so , it is only likely thathe 
.would have informed the Union when he was asked by the 
Management to leave their services . According to him he went 
to the Management for work after he was asked to leave the Mill 
and it was then that he was asked to sign the receipt book . This 
is what he swears as WW 2 
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As stated already, if he knew . when he signed the receipt book 
that the Management wanted to terminate his services he would 
certainly have taken care to understand the nature of the state 
ment to which he was putting his signature. It is not at all 
likely that he would have implicitly believed the interpretation 
given by the cashier. He would also have sought the advice of 
the Union before putting his signature to any statement. It has 
also to be noted that it was only on 12-7-1956 that he sent Ext . 
El letter to the Management protesting against the action of the 
Management and requesting them to reinstate him . It is also 
significant that he did not take part in the conciliation proceed 
ings. The relationship between the Management and the Union 
was not at all cordial at the time. If it was a case of the Manage 
ment dismissing the watchman without even giving him notice , 
the Union would have taken immediate action in the matter. 
These circumstances lend support to the contention of the Ma 
nagement that it was not a case of the watchman being sent 
away by them against his will. I may also remark in this con 
nection that the Gurkha did not appear to be quite a simpleton 
when he was exmined in the case . He is not the sort of man who . 
can be induced to sign a statement without his knowing what it 
is . It may be that it was because he feared that there would be 
trouble for him in connection with the theft of oil from the Mill 
that he decided to leave the Mill. The police might have threa 
tened him . Whatever be the reason , the circumstances of the 
case go to show that the watchman left the services in the Mill 
of his own accord . In the result I find this point against the 
Union . 

17. Point No.3: - In view of the above finding this point 
does not arise for consideration . 

18. It follows that the workman Sher Behadur Gurkha is 
not entitled to be reinstated or to get any other relief. I pass 
an award to that effect. The parties will bear their respective 
costs . 

JOSEPH VITHAYATHIL , 
Ernakulam , 

INDUSTRIAL TRIBUNAL (No. 1 ) 
24-8-1957. 
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APPENDIX . 
Witnesses examined on behalf of the Management: - 
1. EW 1 

Devasingh Gurkha . 
2. EW 2 

K. C. Abraham . 
3. EW 3 

Nerotham Ramdas, 
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Witnesses examined on behalf of the Union : 
1. WW 1 

P. V. Balan . 
2. WW2 

Sher Behadur Gurkha . 
Exhibits marked on behalf of the Management: 
1. Ext. E1 

True copy of the letter 
dated 12-7-1956 from Sher 
Behadur Gurkha to the 
Manager, Ramdas Haridas 

Rice & Oil Mills. 
2 . E2 

True copy of the reply 
dated 16-7-1956 from Ram 
das Haridas Rice & Oil 
Mills to Sri Sher Behadur 

Gurkha . 
3 . E3 

True copy of the letter 
dated 23-7-1956 from the 
Rice and Oil Mill Workers 
Union to the 

Manager, 
Ramdas Haridas Rice & 

OilMills. 
4 . E4 

Signature of Sher Beha 
dur Gurkha on the 6th 

page of the receipt book . 
5 . E5 (Series 2 ) 

Receipts given to Sher 
Behadur Gurkha for the 
subscriptions he paid for 
the months of June and 

July , 
E6 

Letter dated 16th Octo 
ber, 1956 from the Govern 
ment ofMadras, Industries, 
Labour and Co -operation 
to the Manager, Ramdas 

Haridas Rice & Oil Mills. 
Exhibitsmarked on behalf of the Union : 
1. Ext. W1 

Name of Sher Bahadur 
Gurkha entered in the 5th 
page of the register of the 

Union . 
2 . W2 

Application form of Sher 
Behadur Gurkha filled up 
by him when he joined the 
Rice & Oil Mill Workers 

Union . 
3 . W3 

Copy of conciliation re 
port dated 4-10-56 sent to 
the Manager , Ramdas Hari 
das Rice & Oil Mills by the 
Labour Officer , Kozhicode. 


5 . 
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Kerala Gazette No. 38 dated 17th September 1957 
PARTI 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
NO. L. Dis. 17452|57|L & LAD . Dated , Trivandrum , 3rd September 1957. 

The award of the Industrial Tribunal, No. I, Ernakulam , in respect 
of the dispute between the Management of the Ceylon Columbia Manu 
facturing Co., Y. M. C. A.Road, Kozhikode and their workmen represented 
by the Secretary, Kozhikode Taluk Umbrella Workers Union , Kozhikode 
received by Government on 28-8-57 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. I ) , Ernakulam 
INDUSTRIAL DISPUTE No. 8 OF 1957. 

Between 
THE MANAGEMENT OF THE CEYLON COLUMBIA 
MANUFACTURING CO ., Y. M. C. A. ROAD , KOZHIKODE 

And 
THE WORKMEN OF THAT COMPANY REPRESENTED BY THE 
SECRETARY , KOZHIKODE TALUK UMBRELLA WORKERS 

UNION , KOZHIKODE . 

AWARD 
This industrial dispute between the Management of the Ceylon Colum 
bia Manufacturing Co., Kozhikode and the workmen of that company was 
referred to me for adjudication by Government under Section 10 ( 1 ) ( c ) 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) by Order 
No. L. Dis. 28693 |56 |DD. dated 12-1-1957 and by Order No. L.Dis. 5202571 
L & LAD . dated 21-6-1957. The question referred for adjudication is : 
" Whether the dismissal or non -employment of Sri K. P. Damodaran 
Nambiar employed in the Polishing Department, Ceylon Columbia Manu 
facturing Co., Y.M.C.A. Road, Kozhikode was proper ? If not, what relief 
he is entitled to ?" 

2. The contention raised by the Union in their written statement is 
the following : 

Sri K , P. Damodaran Nambiar was a permanent worker in the Ceylon 
Columbia Manufacturing Company . He joined service on 29-9-1954 . On 
account of the illness of his mother he applied for one week s leave on 
3-10-1955 . He sent the leave letter through another worker in the factory, 
P. Balakrishnan by name. The leave letter was accepted by the Manage 
ment and Sri Damodaran Nambiar was under the impression that leave 
was granted to him . But when he reported for duty on 10-10-1955 the 
Management refused to give him work and he was asked to report him 
self on 17-10-1955 . When he turned up on that date he was informed 
by the Management that his services were no longer required . No notice 
was given to him before his services were terminated and he was not 
given an opportunity to explain his conduct. The Management denied 
work to him with a view to break his continuity of service and to deprive 
G. 2965 
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him of his right to leave compensation , bonus, etc. 

3. The case put forward by the Management in their written statement 
is as follows: 

Sri. Damodaran Nambiar left the services of the company on the 
3rd of October, 1955 without giving any notice to the Management and 
without assigning any reason. The Management did not dispense with 
his services. He attended work on 1-10-1955. 2-10-1955 was a holiday. 
From 3-10-1955 he absented himself without leave. On 8-10-1955 he 
received the wages for two days in the week ending 6th October 1955. 
Till 17-10-1955 he was marked absent in the Muster Roll as the Manage 
ment thought that he might turn up for work . On 17-10-1955 the 
Management came to understand that he had joined some other work 
and therefore his name was struck off the Muster Roll. No leave letter 
was received by the Management from him as alleged by the Union. 
The allegation that he reported for duty on 10-10-1955, that he was 
asked to come on 17-10-1955 and that he came on that date is not true. 
When some. representatives of the Union requested the Management 
to take back the worker, the Management agreed to do so provided he 
gave an undertaking that he would not thereafter absent himself with 
out leave . The Union s representatives were not prepared to ask the 
worker to give such an undertaking. It is true that no notice was given 
by the Management to Sri Damodaran Nambiar, that no enquiry was 
conducted by the Management and that he was not given an opportunity 
to explain his conduct. This was because Sri. Damodaran Nambiar had 
at no time come to the Company asking for work after he absented 
himself. 

4. The Union refuted these contentions in the rejoinder filed by them . 
They examined 4 witnesses on their side and produced Exhibits W1 and 
W2. The Management examined 3 witnesses and produced Exhibits 
E1 to E5 
5. Three questions arise for consideration in this case and they are :--- 

( 1) Whether the Management terminated the services of Sri K. P. 
Damodaran Nambiar as alleged by the Union or whether he left the 
services of the Company of his own accord as contended by the 
Management. 

(2 ) If the Management terminated the services of Sri K. P. Damo 
daran Nambiar, were they justified in doing so ? 

( 3 ) If Sri K. P. Damodaran Nambiar s services were wrongfully 
terminated by the Management, to what reliefs is he entitled ? 

6. Question No. 1 :—WW1, P. P. Unni Kutty, a worker in the Ceylon 
Columbia Manufacturing Company swears that Sri K. P. Damodaran 
Nambiar took leave on account of the illness of his mother and that he 
saw one Balakrishnan, another worker in the Company, handing over 
the leave letter to the writer of the Company. The case of the Union 
is that the leave letter was given on 3-10-1955. Pages 38 and 41 of the 
Muster Roll of the Company marked as Exts. El, and E2, respectively, 
show that ww 1 was on leave from 12-9-1955 to 5-10-1955 . The witness 
admits that he was laid up in the hospital for some days although he 
does not remember the dates. It was contended for the Union that the 
entries in the Muster Roll are not correct and that reliance can 
be placed on the same. The Union produced Ext. W2 discharge certifi 
cate from the Government Hospital, Kozhikode, which shows that ww1 
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was under treatment in the hospital from 12-9-1955 to 25-9-1955 . But 
it does not follow that the witness joined duty as soon as he was dis 
charged from the hospital. I find it difficult to believe that the entries in 
the Muster Roll relating to WW 1 are false and that he rejoined duty 
before 6-10-1955 . It is therefore not possible to believe WW 1 when he 
swears that he saw Sri. Balakrishnan giving the leave letter of 
Sri. K. P. Damodaran Nambiar to the writer of the Company on 3-10-1955 . 

7. WW 2 is Sri. Balakrishnan . He swears that he lives near the 
house of Sri. K. P. Damodaran Nambiar, that the latter applied for a 
week s leave on 3-10-1955 on account of the illness of his mother, that 
he gave the leave letter to the witness asking him to present it to the 
writer of the Company and that he presented it to the writer. He 
also swears that according to the practice in the Company when leave 
is granted to a worker no written order will be given by the Manage 
ment. I find no reason to disbelieve this witness. Nothing has been brought 
out in his cross -examination to show that he is not speaking the truth . 

8. WW 3 is the Secretary of the Union . He does not speak to this 
point. WW 4 is Sri. K. P. Damodaran Nambiar. He swears that he 
applied for a week s leave on 3-10-1955 on account of the illness of his 
mother , that he sent the leave letter through WW2, that he went to the 
Company on 8-10-1955 for receiving his wages, that the Management did 
not then ask him about his absence and that when he went for work on 
10-10-1955 he was not given work . I find no reason to disbelieve his 
evidence on this point. 

9. EW1, Sri P. Balan, swears that he approached the Proprietor on 
21-10-1955 on behalf of Sri Damodaran Nambiar and requested him to 
take him back for work, and that the Proprietor said that he had not 
dispensed with the services of Sri Damodaran Nambiar, but that the 
latter had absented himself without leave . The witness further swears 
that the Proprietor agreed to take back Sri Damodaran Nambiar provided 
he gave an undertaking in writing that he would never again absent 
himself without leave. The evidence of this witness only shows that 
the Proprietor put forward the case even on 21-10-1955 that Sri Damo 
daran Nambiar absented himself without leave. It does not follow 
from this that the case put forward by the Management is true. 

10. EW2 is the writer of the company. He swears that he did not 
receive any leave letter from Sri Damodaran Nambiar and that the 
latter absented himself without leave. EW3 the Proprietor . He also 
swears to the same effect. He admits that no notice was given to the 
worker asking him why he absented himself without leave. It is also 
admitted by him that Sri Damodaran Nambiar went to the Company 
on 8-10-1955 and received his wages for the week . According to the 
witness Sri Damodaran Nambiar went to him on 20-10-1955 and told 
him that he did not want to work in the Company . He also swears 
that on 20-10-1955 he demanded an assurance from Sri Damodaran 
Nambiar that he would never again absent himself without leave . IC 
Sri Damodaran Nambiar told the witness that he did notwant work in the 
Company it is difficult to understand why he demanded an assurance 
regarding the future conduct of the worker. It is also admitted by 
the witness that some mediators approached him with the request to 
take back Sri Damodaran Nambiar for work . If Sri Damodaran Nambiar 
wanted to leave the services of the Company there is no reason why 


he should send mediators to the Proprietor to request him to take him 
back for work . It is true that in the Muster Roll Sri Damodaran 
Nambiar is marked absent from 3-10-1955 onwards. Much importance 
cannot, however, be attached to this fact. It may be that the Manage 
ment was not prepared to grant leave to Sri Damodaran Nambiar. But 
that does not mean that he had not applied for leave. It is the case 
of the Management that there was heavy work in the Company at 
the time. It was therefore natural that the Management was parti 
cular that Sri Damodaran Nambiar should attend work . That may be 
the reason why the worker was marked absent even though he had 
applied for leave. It is admitted by the Management that there are 
no rules or standing orders in the Company relating to the granting 
of leave to workers. It is also evidence that when workers 
apply for leave no written 

order granting leave 

is given to 
them . The question for consideration is not whether Sri Damodaran 
Nambiar was granted leave by the Management but whether he left 
the services of the Company of his own accord. The mere fact that 
he was marked absent in the Muster Roll is not sufficient to prove 
that he left the services of his own accord . Upon a consideration of 
the whole evidence and circumstances of the case I am inclined to take 
the view that Sri Damodaran Nambiar did not leave the services of the 
Company of his own accord and that his services were terminated by 
the Management.. 

11. Question No. 2 .-- It is admitted by the Management in their 
written statement and by the Proprietor in his evidence that no notice 
was given to Sri Damodaran Nambiar asking his explanation for absent 
ing himself without leave. It is clear that the Management was not 
justified in dispensing with his services without giving him an opportunity 
to explain his absence from duty even if he had not applied for leave 
as contended by him . 

12. Question No. 3. - If the services of Sri Damodaran Nambiar were 
wrongfully terminated by the Management it follows that he is entitled 
to be reinstated with back wages. The Proprietor has no serious objection 
to reinstating him . He stated in his evidence that he is willing to 
give him work after 22-10-1957. His real objection is to the giving 
of back wages to the worker . EW1 and EW2 swear that Sri Damo 
daran Nambiar was employed in a stationery shop some time after 
he left the services of the Company . The Management has produced 
Exts . E4 and E5 photographs to show that Sri Damodaran Nambiar 
was employed in a stationery shop . He does not admit this. The photo 
shows only the back side of the person employed in the stationery shop. 
EW3 swears that the photo was taken at his instance when he pur 
chased some articles from the stationery shop and that it was Sri Damo 
daran Nambiar who gave him the articles . I am inclined to believe 
his evidence on the point. There is every reason to believe that the 
photo , Ext . E5 is that of Sri Damodaran Nambiar. It shows that he 
is taking some articles from a stationery shop. I believe EWs 1 to 3 
when they swear that they have seen Sri Damodaran Nambiar employed 
in a stationery shop after he left the services in the Company . But 
it is not clear from the evidence of these witnesses when he got employ 
ment in the stationery shop, how long he was employed there and what 


wages he was getting there. In the circumstances I think it proper to 
award Sri Damodaran Nambiar 30 per cent of his back 

wages from 
10-10-1955 . 
13. In the result , I pass an award in the following terms: 

Sri Damodaran Nambiar will be reinstated as a worker in the Ceylon 
Columbia Manufacturing Company, Kozhikode with continuity of service. 
He will be given 30 per cent of his back wages from 10-10-1955. 

Parties will bear their respective costs. 

This award will become enforceable on the expiry of 30 days from 
the date of its publication in the Government Gazette . 
Ernakulam , 

JOSEPH VITHAYATHIL , 
24-8-1957. 

Industrial Tribunal (No. 1) 

APPENDIX . 
Witnesses examined on behalf of the Management. 
EW 1 P. Balan . 
EW 2 

E.Moossa Koya . 
EW 3 

C. K. Abu Kutty . 

Witnesses examined on behalf of the Workmen . 
WW 1 P. P. Unni Kutty. 
WW 2 P. Balakrishnan . 
WW 

3 Mammoo . 
WW 4 K. P. Damodaran Nambiar. 

E chibits marked on behalf of the Management. 
Ext. 11 Name of P. P. Unni Kutty as Serial No. 70 on page 

No. 38 of the Muster Roll. 
E2 Name of P. P. Unni Kutty as Serial No. 69 on page 

No. 41 of the Muster Roll. 
E3 Letter dated 21-10-1955 with the resolution passed by 

the Union sent by the General Secretary , Kozhikode 
Taluk Umbrella Workers Union to the Proprietor, 

Ceylon Columbia Manufacturing Co., Kozhikode . 
E4 A photo of the tea shop near the Cycle shop . 
E5 A photo of the stationery shop . 

E chibits marked on behalf of the Workmen . 
Ext. W1 Letter dated 25-7-1957 from the Proprietor, Ceylon 

Columbia Manufacturing Co., to the Secretary , Kozhi 

kode Taluk Umbrella Workers Union , Kozhikode. 
W2 Discharge certificate from the Government Hospital. 
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Kerala Gazette No. 38 dated 17th September 1957 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 17451 /57 / L & LAD . 

Dated , Trivandrum , 4th September 1957 . 
The award of the Labour Court, Kozhikode in respect of the 
dispute between the Management of the Arya Vaidya Sala , 
Kottakk.l and their workmen represented by the President, 
Arya Vaidya Sala Staff Association, Kottakkal received by Gov 
ernment on 28-8-1957 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ). 

By order of theGovernur, 

P.I. JACOB , 

Secretary. 
Before the Labour Court, Kozhikode 

Present 
SRI K.M. EIPE , B. A.,BL. 

In 
INDUSTRIAL DISPUTE No. 10/57 

Between 
THE MANAGEMENT 
or THE ARYA VAIDYA SALA , KOTTAKKAL 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE PRESIDENT, 
ARYA VAIDYA SALA STAFF ASSOCIATION , KOTTAKKAL. 

AWARD 
By Order No. L. Dis . 12651 /57 / L & LAD , dated 24-7-1957 , 
the Kerala Government referred this Industrial Dispute to this 
Court for adjudication , the issue raised for disposal being : 

" Is the non - employment of Sri P. PrabhakaraMenon , by the 
Management of the Arya Vaidya Sala , Kottakkal proper ? If 
so and if not to what relief is he entitled ?" 

This Court called upon the parties to file their statements in 
respect of the dispute in question, but before any such state 
ments were filed, the President of the Arya Vaidya Sala Staff 
Association , Kottakkal, who represents the worker, filed a peti 
tion in Court on 19-8-1957 and the same is given below as an 
" Annexure " . In the light of the said petition it is clear that no 
Industrial Dispute as contemplated by law now subsists between 
the parties to be adjudicated upon . An award to the said effect 
is hereby passed and the above mentioned petition given in the 
annexure will form a part of it. It will come into force from the 
expiry of 30 days from the date of its publication by the Govern 
ment under Section 17 of the Industrial Disputes Act, 1947. 
Kozhikode, 

K. M. EIPE, 
26-8-1957 . 

Presiding Officer , Labour Court. 
G. 296. 
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Annexure 
BEFORE THE LABOUR COURT, KOZHIKODE. 

Industrial Dispute to. 10 of 1957. 
In the matter of the Industrial Dispute between the Manage 
ment, Arya Vaidya Sala , Kottakkal and the workmen of the 
above concern , represented by Arya Vaidya Sala Staff Associa 
tion , Kottakkal. 

Statement filed by Sri P. K. KunhiRama Poduval, Advocate, 
President of the above Association . 

The parties in the above dispute have settled the matter 
between themselves . 

(Sd ) 

President. 
APPENDIX 
Witnesses and exhibits for worker 

Nil. 
Witnesses and exhibits for the employer 

Nil. 


Kerala Gazette No. 38 dated 17th September 1957. 
PART 1 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis . 17630 / 57/ L & LAD 

Dated , Trivandrum , 4th September 1957 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management Messrs. Dharma Oil 
Mills, Alleppey and their workman , Sri Narayanan Sankaran , 
Mechanic , Dharma Oil Mills received by Guvernment on 
30-8-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB , 
Secretary . 


Before 
SRI K. PURUSHOTHAMAN NAIR , B , A , B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 21/55 . 

Between 
THE MANAGEMENT 
MESSRS , DHARMA OIL MILLS , ALLEPPEY 

And 

THE WORKMAN 
SRI NARAYANAN SANKARAN , MECHANIC , DHARMA OIL MILLS . 
Representation : 

1. SriM. C. Varghese , Advocate, Alleppey, 

on behalf of the Management. 
2. Sri K. P. M. Sherif, President, the Commercial 

Employers Union , Alleppey on behalf on the 
Workman . 

AWARD 
This is a complaint under Section 33 - A of the Industrial 
Disputes Act, 1947 filed by one Sri Narayanan Sankaran a 
mechanic in M / S . Dharma Oil Mills, Alleppey against the 
management of the same. It is alleged that the complainant has 
put in seven years service as a mechanic in the Mills and that 
he was discharged from service from 20-2-1955 without any 
justifiable or bonafide reason . According to him he was a 
workman concerned in I. D. No. 40 of 1954 in which both the 
management and their workmen were parties and the discharge 
was effected during the pendency of adjudication of the said 
dispute without the permission of this Tribunal. It is stated 
that the action of the management amounts to a violation of 
Section 33 of the Act, entitling him to prefer a complaint under 
Section 33 - A of the Act. 
G. 2987 . 
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2. The management has entered appearance and filed reply 
statement and in the statement it is admitted that he was 
engaged as a daily worker on a temporary basis in 1948 even 
before the Mill was started , for making some iron materials for 
the building . In 1949 when the Mill was started , he was again 
employed on a temporary basis and from August 1953 onwards 
he was paid a monthly salary of Rs. 77-8-0. According to the 
management for a period of over one year i. e., from December 
1951 to January 1952 consequent on huge loss, theMill remained 
closed and this worker was discharged in April 1952. It is 
alleged that when work was restarted in January 1953, the 
complainant did not turn up for work and when he reported for 
work in August 1953 he was appointed on a monthly salary : 
Thereafter there was no sufficient work for the blacksmith and 
his postbecame superfluous and so after giving notice (Exht. W1) 
he was discharged from service on the date alleged. It is further 
contended that this employee is not a workman concerned in 
I. D. No. 40 of 1954 which , according to the management, is a 
dispute between them and a few other workmen . It is admitted 
tha: no permission of this Tribunal was obtained before termi 
nating the services of the employee . 

3. Now regarding the contention of themanagement that this 
employee is not a workman concerned in I. D. No. 40 of 1954, 
beyond a- bare statement to that effect the management has not 
cared to substantiate the same. On the other hand the manager 
of the Mills as EW1has admitted that the dispute in I. D. No. 40 
of 1954 is between all the workmen in the Mills and the manage 
ment and the issues referred relate to the claim for bonus, leave 
with wages etc. of the workmen. It is not disputed that the 
complainant is a workman in the Mills and so the contention 
that the complainant is not a workman concerned in I. D. No 40 
of 1954must fail. 

4. Since no sanction of this Tribunal was obtained before 
discharging the workman from service , the action of themanage 
ment am unts to a technical violation of the provisions of 
Section 33 of the Act. In such circumstances we have to see 
whether the discharge was justified on merits. Exht. Wi does 
not state any reason for terminating his services. It is to this 
effect " You are hereby informed that we have decided to abolish 
your post. As such your services will be terminaled on 21st 
February 1955 and this may be treated as one month s notice ." 
The employee who was in service from the very inceptiun of the 
Mills has the right to be told why they decided to abolish his 
post or why his services were terminated all on a sudden . It is 
admitted by the manager that he was not even paid his wages 
for the month ending 22nd February 1955. Thus the manner in 
which his discharge was erfected cannot be viewed to be any 
thing but arbitrary. 

5. It is stated in the reply statement that themanagement 
is prepared to pay him 15 days wages for each year of service 
and according to them he is entitled to get only Rs. 38-12-0 
towards gratuity as his service was only for 1 year and 6 months 


It is further stated that he is not entitled to get any wages from 
the date of discharge. But it may be noted that he was a work 
man in the Mills from 1949 onwards with a break of hardly 
14 years and that too brought about by the closure of the Mills 
in 1952. Thus he had nearly five years of service to his credit. 
The fact that the Mill was closed subsequent to the discharge is 
not disputed and the manager swears that he was compelled to 
stop working due to financial loss and non - availability of funds. 
So the question of relief by reinstatement will not arise. Till 
1953 he was daily rated and was being paid at the rate of Rs. 3 
per day . It is alleged that an amount of Rs. 101 and 4 as, is due 
from him to the management but no evidence is let in to prove 
the claim . Taking into account the total service of the 
employee , the fact that he was not even paid his wages for the 
last month of his service and the other attending circumstances , 
I think that a compensation amounting to Rs. 250 would be just 
and proper. The management will pay this amount to the 
employee within a month after the publication of this award in 
the Gazette. Award passed accordingly. 


Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-8-1957. 

Industrial Tribunal. 

APPENDIX . 
1. List of witnesses examined for theworkers side. 

WW1. Sri Narayanan Sankaran (Complainant ) 
2. List of witnesses examined for the employer s side. 

EW1. Sri C. H. Advani (Manager) 
EW2. Sri K. Atchutha Menon . 

EW3. Sri K. Narasimha Naick . 
3. List of exhibits marked for the workers side. 

1. Notice dated 19-1-1955 from the management. 
2. Copy of letter from Sri Narayanan Sankaran to the 

Proprietor dated 2-5-1956 . 
3. Postal Registration Receipt dated 6th May 1956 . 
4. List of exhibits marked for the employer s side. 

Nil.. 


Kerala Gazette No. 38 dated 17th September 1957 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No L. Dis . 17628 / 57 / L & LAD . 

Doled , Trivandrum , 4th September 1957 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management of Messrs. Dharma Oil 
Mills, Alleppey and their workman Sri K. Parameswaran Pillai, 
received by Government on 30-8-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 22 ;55 . 

Between 
THE MANAGEMENT, 
MESSRS . DHARMA OIL MILLS, ALLEPPEY. 

And 

THE WORKMAN , 
SRI K. PARAMESWARAN PILLAI , M / s DHARMA 

OIL MILLS , ALLEPPEY. 
Representation : 
1. Sri M. C. Varghese , Advocate, Alleppey on behalf of the 

management. 
2. Sri K. P. M. Sherif, President, The Commercial 
Employers Union, Alleppey on behalf of the workman . 

AWARD 
This dispute is registered under Section 33- A of the 
Industrial Disputes Act, 1947 on a complaint filed by one 
Sri K. Parameswaran Pillai, Copra Purchasing Manager of the 
Dharma Oil Mills, Alleppey . His case is that he had been 
employed for copra purchasing in the said Mills and has put in 
2 years and 15 days of service till 15-2-1955 when his services 
were terminated without any justifiable reason . It is alleged 
that he is concerned in I. D. No. 40 of 1954 pending adjudication 
before this Tribunal and that since the discharge was effected 
during the pendency of that dispute without the permission 
of this Tribunal, the action of the management amounts to a 
contravention of the provisions of Section 33 of the Act. 

2. The management while admitting that the complainant 
was in their service as alleged would contend that there were 
serious draw backs in the discharge of his duties resulting in 
huge loss. According to the management, there was gross 
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under estimation in calculating shortage in weight after drying 
of copra purchased by him and further the shortage was the 
result of collusion between the complainant and the sellers of 
copra . It is stated that several warnings were given by noting 
the defects in the purchase book . Besides, contrary to instruc 
tions and exceeding his powers he unauthorisedly sold coconut 
oil to the detriment of the management and also purchased copra 
at higher rates than the prevailing rates in collusion with the 
sellers . It is further contended that the complainant was 
a member of the supervisory staff and hence not a workman as 
defined in the Industrial Disputes Act, 1947 . 

3. I shall first deal with the contention that he is not 
a workman in the sense that he has no manual or clerical work 
to perform . The Manager ,Mr. Advani when examined (EW3) 
has simply stated that the complainant is not a workman . It is 
admitted that the employee has to purchase copra under his 
instructions and that he (the empluyee ) has no powers of supervi 
sion or direction . It is also in evidence that the employee has to 
keep accounts regarding the purchase of copra . Further he has 
deposed regarding the items of work he has to perform as 
purchase manager and I find that his essential duties were 
clerical. It may be noted that this contention too was not 
seriously put forward at the final stage of the case . 

4. Admittedly no permission was sought for or obtained 
from this Tribunal before terminating his services and as such 
there has been technical violation of Section 33 of the Act. 
In cases where the employer is found guilty of technical viola 
tion of the provisions of Section 33 of the Act , it is necessary 
to consider whether the discharge is otherwise justified on 
mērits. 

5. Exht. W1 is the letter from Management dated 15-2-1955 
informing the employee that his services are terminated from the 
date of the letter. In Exht. WW1. the reason is stated to be 
losses in the trade and the management also offers one month s 
pay in lieu of one month s notice . Now none of the reasons 
alleged in the reply statement of the management are stated in 
Exht .Wl. As could be seen from the purchase book , there were 
certain defects in the purchase of copra but these were condoned 
and did not form the basis for the terminalion of his services. 
So the contention now raised , viz., that the employee colluded 
with the sellers for unlawful gain to himself etc., is only an after 
thought and could not on that sole ground be accepted a 
justifiable ground for terminating his services . 

6. EW3the Manager has admitted that the employeo has 
not received his wages for the notice period and that he is 
prepared to pay the legitimate and legal gratuity at the rate of 
15 days pay for each year of sevice on the basis of his basic pay 
of Rs 40 per month . It is in evidence that due to heavy loss The 
Mill was closed by the end of February 1935 , and so the question 
of reinstatement may not arise. The employee has staied that 
his monthly pay was Rs. 160 but this is contradicted by EW3. 
According to him the pay of the employee was only Rs. 40 as well 
as a share in eda copra amounting to Rs. 110 and so he was 
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initially getting Rs. 150 and subsequently it was reduced to 
Rs. 125 from October 1954. On a consideration of all the aspects , 
the total service of the employee, the present position of the 
management and the other circumstances of the case I am of the 
view that a compensation amounting to Rs. 300 would be just 
and proper. 

I direct the management to pay Rs. 300 to the 
employee within a month after the publication of this award in 
the Gazette. Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-8-1957. 

Industrial Tribunal. 

Appendix . 
1. List of Witnesses examined on behalf of the Worker. 

WW1. Sri K. Parameswaran Pillai. 
2. List of Witnesses examined on behalf of the Management. 

EW1. Sri Atchutha Menon . 
EW2. Sri Nara Simha Naick . 

EW3, Sri L. H. Advani . 
3. List of exhibits marked on behalf of theWorker. 

1. Notice dated 15-2-1955 from themanagement to the 

worker. 
2. Copy of letter dated 14-2-1955 from the worker to 

the management . 
3. Copy of the explanation of the worker dated 

15-2-1955. 
List of exhibits marked on behalf of the Management. 

Nil. 
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NOTIFICATION 
No. L. Dis. 17936 / 57 / L & LAD . 

Dated , Trivandrum , 10th September 1957. 
The award of the Industrial Tribunal No. I, Ernakulam , 
in respect of the dispute between the Management of the 
Travancore Cements Ltd., Nattakom , Kottayam , and their 
workmen represented by the Travancore Cements Workers 
Union , Nattakom , Kottayam , received by Government on 
3-9-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary , 
Before 
SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal No. (I) , Ernakulam . 
INDUSTRIAL DISPUTE No. 27 OF 1957 

Between 

THE MANAGEMENT 
OF THE TRAVANCORE CEMENTS LTD., NATTAKOM , KOTTAYAM 

And 
THE WORKMEN . 
OF THAT CONCERN REPRESENTED BY 
THE TRAVANCORE CEMENTS WORKERS UNION , 

NATTAKOM , KOTTAYAM 

AWARD 
This Industrial Dispute between the Management of the 
Travancore Cements Ltd., Nattakom , Kottayam and the Travan 
core Cements Workers Union , Nattakom , Kottayam represent 
ed by the General Secretary of the Union was referred to me 
by Government for adjudication under Section 10 ( 1 ) (d ) of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) by 
Order No. 14. 8344 /57 / L & LAD ., dated 31-5-1957 . The question 
referred for adjudication is : " Whether the workmen mentioned 
in the attached Schedule are employees of the Travancore 
Cements Ltd., Kottayam , entitled to the privileges under the 
provisions of the Factories Act. To what relief are they entitled 
if they are (a ) employees and (b ) not employees of the Company ? 

SCHEDULE . 
1. C. Ayyappan 

7. Thomas Chacko 
2. K.M.Karunakaran 8. Sanku Kittan 
3. K. A. Ayyappan 

9. Thomas Samual 
4. P.K.Kesavan 

10 . K. K. Vasu 
5. K. K. Pappan 

11. K. K. Thampi 
6. E. Karutha 

12. P. S. Karutha Kunju 
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13. M. K. Kumaran 

24. P. S. Cherukkan 
14. C. K.Kochukutty 25. Sanku Ityathi 
15. Kunchukesavan 

26. Kittan Madhavan 
16. A. Narayanan 

27. C. Kumaran 
17. M. P. Kunjnakaran 28. P. K.Kesavan 
18. K. K. Chellappan 29. M. C. Pav 
19. K. C. Krishnan Kutty 30 P. K. Pappen 
20. N. C. Kunjachan 31. K. K. Narayanan 
21. Josua Mathai 

32 K. C. Kunampa 
22. Joswa Chacko 

33. Rajan 
23. P. K. Kumaran 

34. K. Velayudhan." 
The parties settled the dispute out of court and filed a 
petition to that effect on 13-8-1957. The prayer in the petition was 
that an award should be passed to the effect that there was no 
subsisting Industrial Dispute between the parties. Subsequently 
on 31-8-1957 they filed another petition which is given below as 
Annexure to this Award . It is to the following effect : 

" The dispute is regarding the continuity of service and 
other amenities to the workers referred to in the dispute . These 
workers were under the services of a Clay Contractor. 

On the Union s intervention the new Contractor agreed and 
gave work to these workers. 

On the termination of the contract of the Contractor , the 
workers formed a Co-operative Society and submitted tender 
to the Travancore Cements Ltd., along with the others, and 
they have secured the contract. 

As such I do not press for the relief prayed for as there 
is no Industrial Dispute ." 

The petition was by the General Secretary , Travancore 
Cements Workers Union, The Manager stated in the petition 
that as far as the Management was concerned there was no 
Industrial Dispute relating to thematter. 

In the light of this petition I pass an award to the effect 
that the workmen mentioned in the Order of reference are not 
employees of the Travancore Cements Ltd., Nattakom , Kottayam , 
entitled to the privileges under the provisions of the Factories 
Act and that they are not entitled to any relief. 

The parties will bear their respective costs. 
Ernakulam , 

JOSEPH VITHAYATHIL , 
31-8-1957. 

Industrial Tribunal (No.I) . 

ANNEXURE 
Before the Industrial Tribunal, Ernakulam 

I. D. No. 27 OF 1957 . 
Petition submitted by the General Secretary, 
Travancore Cements Workers Union, Nattakom Kottayam . 

The dispute is regarding the continuity of service and 
other amenities to the workers referred to in the dispute . These 
workers were under the service of a Clay Contractor. 


On the Union s intervention the new Contractor agreed and 
gave work to these workers. 

On the termination of the contract of the Contractor , the 
workers formed a Co- operative Society and submitted tender to 
the Travancore Cements Ltd., along with the others, and they 
have secured the contract. 

As such I do not press for the relief prayed for as there is 
no Industrial Dispute. 
Kottayam , 

(Sd.) 
31-8-1957. 

K. P. VASUDEVA KURUP, 

General Secretary , 
Travancore Cements Workers Union , 

Nattakom , Kottayam . 
As far as the Travancore Cements Ltd., are concerned 
there is no Industrial Dispute regarding this. 

(Sd.) 
M. M.M.Marar, 

Assistant Manager, 
The Travancore Cements Ltd., 

Nattakom , Kottayam . 


Kerala Gazette No. 38 dated 17th September 1957 
PART I 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION . 
No. L. Dis . 17450 /57 / L & LAD . 

Dated , Trivandrum , 3rd September 1957 . 
The award of the Industrial Tribunal, No. I, Ernakulam in 
respect of the dispute between theManagement of the Star Saw 
Mills, Mooriyad , Kozhikode and their workmen represented by 
the Saw Mills Workers Union , Kallai, received by Government 
on 28-8-1957 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 
Secretary . 


Before 
SRI JOSEPH VITHAYATHIL 
Industrial Tribunal (No. I) , Ernakulam . 
INDUSTRIAL DISPUTE No. 16 OF 1957 . 

Between 

THE MANAGEMENT 
OF THE STAR Saw MILLS, MOORIYAD , KOZHIKODE 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE 

SAW MILLS WORKERS UNION , KALLAI. 


AWARD . 
This industrial dispute between the Management of the Star 
Saw Mills, Mooriyad , Kozhikode and the Workmen of that 
concern was referred to me for adjudication by Government 
under Section 10 ( 1) ( c ) of the Industrial Disputes Act , 1947 
(Central Act XIV of 1947) . by order of Government No. L. Dis . 
2597 / 57 / L & LAD , dated 7-2-1957 and by order L. Dis . 5202 / 57 / 
L & LAD . dated 21-6-1957. The question referred for adjudica 
tion is : " Are the following workers entitled to get any bonus 
from the Management of Star Saw Mills, Mooriyad, Kozhikode 
for their service during 1955 ? If so , what should be the 
quantum ? 

1, Sri T. Balakrishna Menon 5. Sri K. P. Ali 
2 . ,, M. Parameswaran 

6 . 

,, N. Gopalan 
3 . ,, K. Ramutty 

7 . K. Velayudhan 
4 . .. A. Govindan 

8 . 

P. P. Alikoya " . 
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After the parties filed their statements relating to the dis 
pute and the case was posted . for evidence , they compromised 
the matter and filed before me a compromise petition signed by 
the Secretary of the Saw Mill Workers Union and by the Pro 
prietor -Manager of the Star Saw Mills . The terms of the com 
promise , which is given below as annexure , are the following : 

" 1. The Management agrees to pay on 21-8-1957 each 
worker the aniounts shown against his name in the enclosed 
Schedule in full and final settlement of all their claims against 
the Management. 

2. The Workers accept the same and withdraw the claims 
of Sri K. Velayudhan and Sri P. P. Alikoya. 

Schedule showing the details of amounts 
to be paid to each worker . 

Rs. 
1. P. BalakrishnaMenon 

26.25 
2.- K. Ramutty 

25.00 
3. M. Parameswaran 

22.50 
4. N. Gopalan 

30.00 
5. A. Govindan 

22.50 
6. K. P. Ali 

23.75 


Total 


150.00 " 


The Secretary of the Union was examined to prove the 
compromise. I accept the compromise and pass an award in 
terms thereof. There will be no order as to costs . 
Ernakulam , 

JOSEPH VITHAYATHIL , 
24-8-1957. 

Industrial Tribunal (No. I) . 

ANNEXURE . 
In the Court of the Industrial Tribunal (No. 1) , Ernakulam . 

INDUSTRIAL DISPUTE No. 16 OF 1957 . 
Parties present: 
1. Janab O.Kammukutty Haji, Proprietor cum Manager , 

The Star Saw Mills , Mooriyad - For Management. 
2. Sri P.K. Sankarankutty , Secretary , Saw Mill Workers 

Union , Kallai (Regd .) - For Workers. 
The parties in the above case have come to a compromise 
on the basis of the following termsof agreement. Therefore it 
is prayed that the Honourable Court may be pleased to accept 
the same and pass an award accordingly . 
Terms of agreement : 

1. The Management agrees to pay on 21-8-1957 each worker 
the amounts shown against his name in the enclosed Schedule in 
full and final settlement of all their claims against the Manage 
ment. 
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2. The Workers accept the same and withdraw the claims 
of Sri K , Velayudhan and Sri P. P. Alikoya. 
Dated this the 21st day of August 1957 . 

Schedule showing the details amounts 
to be paid to each worker. 

Rs. 
1. P. Balakrishna Menon 

26.25 
2. K. Ramutty 

25.00 
3. M. Parameswaran 

22.50 
4. N. Gopalan 

30.00 
5. A. Govindan 

22.50 
6. K. P. Ali 

23.75 


Total 


150.00 


(Sd.) 
P.K. SANKARANKUTTY , 
Secretary , Saw Mill Workers 

Union, Kallai (Regd.) 


(Sd .) 
JANAB O. KAMMUKUTTY HAJI, 

Proprietor cum Manager, 
The Star Saw Mills, Mooriyad 
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(Labour A ) 

NOTIFICATION 
No. L. Dis . 17944 /57 / L & LAD . 

Dated , Trivandrum , 9th September 1957. 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management, Associated Industries 
Ltd., Engineering Works , Quilon , and their workmen represented 
by the President , Travancore Engineering Workers Union , 
Quilon received by Government on 31-8-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B , A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No .: 87 OF 1956 . 

Between 

THE MANAGEMENT, 
" ASSOCIATED INDUSTRIES LIMITED, ENGINEERING WORKS , QUILON 

And 

THEIR WORKMEN 
REPRESENTED BY THE TRAVANCORE ENGINEERING 

WORKERS UNION , QUILON . 
Representations : 
1. Sri T. K. Divakaran , President, Travancore Engineering 

Workers Union , Quilon . 
2. Sri C. M. Poulose , General Manager, Associated Indus 
tries Ltd., Quilon . 

AWARD 
This is an industrial dispute between the Management of 
Messrs. Associated Industries Limited , Engineering Department, 
Quilon and the workmen of the above establishment represented 
by the Travancore Engineering Workers Union , Quilon 
Government of Travancore- Cochin by Order L. Dis. 24604 /56 /DD 
dated 24-10-1956 referred to this Tribunal the following issues 
for adjudication . 
(i) Should the basic wages of the workers be enhanced ? 

If so, at what rates ? 
( ii ) Should the workers be classified into different grades 

according to skill and nature of work ; if so, the parti 

culars of such grades ? 
(iii) Should the workers be granted annual increment ; if so 

at what rates ? 
(iv ) What should be the quantum of bonus that should be 

paid to the workers for the years 1954 and 1955 ? 
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2. As usual the parties to the dispute entered appearance 
and filed their respective statements and counterstatements . 
After the case same up for evidence and some evidence from the 
Union side was recorded , the contending parties settled the 
dispute out of Court and filed on 26-8-1957 a compromise petition 
incorporating the following terms. 

TERMS OF AGREEMENT. 
1. It is agreed to enhance the wage rate of all workers (ex 
cluding the apprentices) by two annas per head per day and to 
enhance the dearness allowance by two annas per head per day . 
These enhancements will have retrospective operation from the 
1st of January , 1957. Payment as per this term will be made 
during the month of August, 1957. 

2. It is agreed to pay seven percent of the annual earnings 
of the workmen as bonus for the years 1956 , 1957, 1958 and 1959. 
With regard to the claim for the years 1954 and 1955 although 
these are loss years according to the Management entailing no 
payment of bonus, it is agreed, to pay of an anna in the rupee 
on the annual earnings as a gesture of goodwill. Payment as 
per this term will be made during the month of August, 1957. 

3. Whatever amount already advanced by the Management 
will be adjusted when final disbursement is made as per term 
2 above. 

4. All outstanding disputes between the Management and 
their workmen are settled as per this agreement. 

5. This agreementwill be in operation till the end of Decem 
ber , 1959. The Union agrees not to raise any dispute in respect 
of the issues covered by this agreement during the period of 
operation of the agreement. 

6. It is agreed that this agreement will notbe a bar for the 
implementation of any decision of a general nature that might 
be reached through the agency of Tripartite Machinery like 
Industrial Relations Committee, etc., and might be binding on 
the parties to the agreement. 

7 . It is agreed by the parties to prefer a compromise petition 
before the Industrial Tribunal, Trivandrum in respect of Indus 
trial Dispute No. 87 of 1956 and pray for an award in terms of 
this agreement. 

3. There is also a prayer to accept the settlement and pass 
an award in terms thereof. I find the terms are fair and will 
serve to improve employer -employee relationship . I accept the 
above terms and pass this award accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-8-1957 . 

Industrial Tribunal. 
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NOTIFICATION . 
No. L. Dis . 17943 /57 / L & LAD . 

Duted , Trivandrum , 9th September 1957. 
The award of the Industrial Tribunal, Trivandrum in 
respect of the dispute between the Manager, United Electrical 
Industries Limited , Quilon and their workmen represented by 
the President, Electrical Employees Association , Quilon received 
by Government on 31-8-57 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB , 

Secretary . 

Before. 
SRI K. PURUSHOTHAMAN NAIR , B. A. , B., L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 102/56 

Between 
J. KUNJAPPAN , WATCHER , 
UNITED ELECTRICAL INDUSTRIES LIMITED , QUILON 

And 

THE MANAGEMENT, 
UNITED ELECTRICAL INDUSTRIES LIMITED, QUILON . 
Representation : 

1. Sri N. Raman Pillai, President of the Electrical 

Industries Employees Association , Quilon . 
2. The Works Manager . 

AWARD . 
This is a complaint under Section 33 - A of the Industrial 
Disputes Act, 1947 filed by one Sri J. Kunjappan , watcher , 
United Electrical Industries Limited, Quilon . It is alleged in 
the complaint that he is a workman concerned in I. D. No. 61 
of 1956 pending adjudication before this Tribunal in which the 
workmen including himself and the Opposite party are parties . 
It is averred that the Works -Manager of the Opposite party has 
materially altered the service conditions of the complainant 
with effect from 1st October 1956 , without the permission of 
this Tribunal. According to him his salary was reduced by 
Rs. 15 and his status also was thereby changed to his prejudice 
and the action of the Management would amount to a violation 
of the provisions of Section 33 of the Act. 

2. The Opposite party entered appearance and opposed the 
allegations in the complaint. Evidence was taken and after 
arguments were almost over , the parties thought it proper to 
settle the dispute out of Court and a compromise petition was 
filed in Court on 28-8-1957, containing the following agreed 
terms. 
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" 1. Watcher Kunjappan will be transferred from his present 
post as a watchman to that of a worker , provided that the said 
Kunjappan will be working as a probationer for a period of six 
months from the date of this application on a daily wage of 
Rs. 2 per day after which he will be confirmed , if his conduct 
and work are found satisfactory as a regular workerjon daily 
wages of Rs. 2-8-0 per day . 

2. Kunjappan will be paid an additional ren , uneration at the 
rate of Rs. 5 per mensem from 1st October , 1956 to the date of 
this compromise . 

3. It is also prayed that an award be passed incorporating 
the above terms. I accept the terms of the agreement and pass 
this award accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-8-1957 . 

Industrial Tribunal. 
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NOTIFICATION 
No. L. Dis. 17945 / 57 / L & LAD . 

Dated , Trivandrum , 9th September 1957. 
The Award of the Industrial Tribunal, Quilon in 
respect of the dispute between Messrs. A. Mohamed Kunju 
Cashewnut Factory . Kilikolloor, Quilon and their workmen 
represented by the Cashew Industries Staff Association . Quilon 
received by Government on 31-8-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 
IN THE INDUSTRIAL TRIBUNAL, QU.LON 

Present 
SRI K. N. KUNJUKRISHNA PILLAI 

In 
INDUSTRIAL DISPUTE No. 2 OF 1957 

Between 
THE MANAGEMENT 


OF 


MESSRS. A. MOHAMED KUNJU CASHEWNUT FACTORY, 

KILIKOLLOOR , QUILON 

And 

THEIR EMPLOYEE 
SRI K. BALAKRISHNAN NAIR REPRESENTED BY THE 

CASHEW INDUSTRIES STAFF ASSOCIATION , QUILON . 
Representation : 

Employer : 

Sarvashri K. A. Mohamed and N. Palpu , 

Advocates . 
Staf Association : 

Shri C. M. Stephen , President of the 
Cashew Industries Staff Association . 

AWARD . 
The Government in their Order No. L. Dis. 4276 /57 / L and 
LAD dated 19-3-1957 referred the dispute between the above 
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parties to this Industrial Tribunal and the same was registered 
as Industrial Dispute No. 2 of 1957. The only issue referred for 
adjudication is : 

" Is the non - employment of Balakrishnan Nair 
from 1-10-1956 justifiable or not ? In either case 

to what relief is he entitled ? " 
2. The Cashew Industries Staff Association (which will 
be mentioned as Association hereinafter ) filed their written 
statement on 5-6-1957 and the management of Messrs. A. 
Mohamed Kunju Cashewnut Factory , Kilikolloor, Quilon (which 
will be mentioned as Employer) had filed reply statement on 
20-6-1957 and the former filed replication on 27-6-1957. The 
Association examined one witness and filed Ext. A to Ext. G 
and the employer has examined one witness and filed Ext. I to 
Ext. IV . T he fact that led to the dispute between the parties 
can be narrated as follows : -- 

3. Messrs. A.Mohamed Kunju Cashewnut Factory , Quilon 
is a concern engaged in the processing of Cashewnut and it was 
situated in the predominently Cashew exporting centre at 
Quilon and Sri K. Balakrishnan Nair was in the service of the 
employer . The employer stopped processing of Cashewnut 
business towards the latter half of 1956 with the result that the 
employee was rendered workless. He had demanded arrears of 
wages , retrenchment compensation , arrears of bonus and gratu 
ity and the demand was turned down by the employer. The 
conciliation machinery failed to settle the dispute and this 
resulted in the dispute being referred for adjudication . The 
Association would pray for reinstatement and in case the 
prayer is turned down , the Association would request for pay . 
ment of compensation due to unlawful refusal of work with 
arrears of bonus from 1946 and gratuity . There is no prayer 
for 

payment of arrears of wages even though a contention is 
made in the statement. It is because this question is pending 
before the authorities under Section 15 of Payment of Wages 
Act, 1936 . 

4. The Association in its pleadings would contend that Sri 
Balakrishnan Nair , the employee entered the service of the 
management in the year 1945 on a pay of Rs. 50 and his 
emoluments were increased from time to time till he was paid 
Rs. 150 at the time of termination . It is further contended 
that even in spite of seasonal closures of the Cashew factory 
belonging to the employer Sri Balakrishnan Nair was in the 
continuous service as the latter was doing the duteis of general 
correspondence , writing accounts of the Tin Factory belonging 
to the employer and such other works on the special direction 
of the employer and his responsibilities were not confined to 
Cashew factory alone. The employee while in service took 
leave from 22-9-1956 for 2 weeks and after return from leave the 
factory was found closed . The Staff Association would urge 
that the refusal of work was arbitrary , unjustifiable and 
illegal, 
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5. The employer on the other hand would contend that 
Sri Balakrishnan Nair was an employee in his Cashew Factory 
and entered service from 1945 and was in service subject 
to the incidents of the seasonal nature of the industry on a 
monthly pay of Rs. 50 which was increased from time to time 
till it was raised to Rs. 150 in 1953 January when it was 
closed and re-started in July , 1954 when he was paid Rs. 120 
p . m . The Cashew Factory was closed in August 6th, 1956 due 
to financial difficulties of the employer and the services of the 
daily -rated and monthly rated employees including this 
employee were terminated in August, 1956. It is also contended 
that just like other employees this employee was paid and was 
in service only during the seasonal period in each year and dur 
ing the period from January 1953 to July 1954 he was not in the 
service of the employer at all. It is further contended that 
the employee was doing the work of weighment of Cashewnut 
in the factory and he was not asked to do any other work either 
in the Cashew factory or in the Tin Factory and he was also 
representing the employer before the Income Tax and Sales Tax 
authorities. His services were terminated legally along with 
other employees due to the closure of the factory. Nothing 
is due to him either in the way of arrears of wages or bonus or 
gratuity and the employer is not liable to pay retrenchment 
compensation . The employer had to close the business due to 
heavy and unbearable losses and he had no other running 
business and at present he is heavily involved in debts. The 
employee was examined as WW1 and the employer was exa 
mined as EW1 and both parties filed documents to substantiate 
their cases. 

6. The issue to be decided in this case is " Is the non 
employment of Balakrishnan Nair from 1-10-1956 justifiable or 
not ? In either case to what relief is he entitled ? . The issue 
referred by Government presupposes that there was no employ 
ment for Sri Balakrishnan Nair from 1-10-1956 . It is neither 
the case of the employee nor the case of the employer that there 
was no work from 1-10-1956 . According to the deposition of 
WW1 Balakrishnan Nair, he was on service till 22-9-1956 and 
he took leave for 2 weeks from 22nd September and after leave 
he went to the factory and it was found closed . But according 
to the employer relying on Ext. III notice issued to the employee, 
the factory was closed on 6th August, 1956. So it is evident 
that it is neither the case of the employer nor the case of the 
employee that there was no work from 1-10-1956 . It is true 
that Sri Balakrishnan Nair had no work but from the evidence 
in the case it is not possible to come to the conclusion that non 
employment was from 1-10-1956 . In this connection it has to be 
pointed out that those who are responsible for framing the 
issues from pleadings of parties in a dispute should evince a 
higher degree of responsibility if they want to be very precise 
in the framing of issues of this nature . 

7. Coming to the consideration of the issue , it has to be 
stated that the non - employment of the employee may either 


due to any ulterior motive of the employer or due to closure of 
the factory or due to retrenchment. It is not the case of the 
Staff Association that Sri Balakrishnan Nair was discharged 
and somebody else was appointed in his place or that it was 
intended as a punishment even though it was suggested in the 
statement and in the arguments that the employee was a 
member of the Cashew Industries Staff Association and that 
the discharge was as a result of victimisation . This suggestion 
I may hasten to - say , is not borne out by any reliable evidence , 
much less , not a question was put to EW1 on that point. Even 
though Mr. Stephen passed on this aspect of victimisation dur 
ing the fag -end of his arguments and that too to a question put 
by me during the argument, it is clear that he does not rely on 
this aspect as a conscientious trade union leader . So it is 
evident that the non -employment was not due to any ulterior 
motive on the part of the employer , 

8. The next question to be considered is whether the non 
employment was due to closure of the factory or retrenchment. 
According to the employer he had to close the business in 
August, 1956 for bona fide reason viz . due to heavy losses . The 
employer as EW1 has stated that he had incurred heavy losses in 
1956 and in previous years and in support he produces Ext. IV 
Income Tax Assessment Order. This shows that the loss for 
1956-1957 is Rs. 28, 843 and for the previous year it is Rs. 
31.097 He has also sworn that he owes to his Bank to the ex 
tent of Rs 2 lakhs. He has defaulted in the payment of Sales 
Tax and Income Tax for previous years and his Bank refused 
to advance money to him as is natural and those facts are more 
or less admitted by WW1 in his deposition . EW1 also swears 
that he had no personal properties to clear the debt. He swears 
that under the circumstances it was impossible for him to con 
tinue the business and had to close it. From the evidence it is 
also borne out that the employer had to pledge some ornaments 
to fetch a small sum of Rs. 150 in order to meet some urgent 
item of expenses . Hence I have no hesitation to say that the 
employer had to close the business in 1956 due to financial 
difficulties. Thus I have to hold that the non - employment of 
Sri Balakrishnan Nair was on justifiable grounds. 


• 9. In considering the latter part of the issue viz , " In either 
case to what relief is he entitled , Mr. Stephen would argue 
that Sri Balakrishnan Nair is entitled to claim retrenchment 
compensation , bonus from 1915 and gratuity . Mr. Stephen 
would point out that this employee could claim compensation 
under Section 25FF of Industrial Dispute Act 1947 . Section 
25FF Explanation says " An undertaking which is closed down 
by reason merely of financial difficulties (including financial 
losses ) or accumulation of undisposed of stocks shall not be 
deemed to have closed down on account of unavoidable circum 
stances beyond the control of the employer within the meaning 
of the provisions of this Act” . Relying on this Mr. Stephen 
would argue that even if the closure of the concern was due to 
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financial losses, the employer could not escape liability of pay 
ment of compensation contemplated in Section 25FF ( 1) . To 
this Mr. Mohamed on behalf of the employer would point out 
that the decision of the Supreme Court in Barsi Light Railway 
Company Ltd., versus K. N. Joglekar and others case (1957 I 
Vol. 243. L. L. J ) repels the contention of Mr. Stephen . I have 
to consider what is law on the point on the basis of the Supreme 
Court decision relied on . Tribunals and court alıke differed 
on the question whether the closure of an undertaking fell with 
in the definition of retrenchment as defined in Section 2 (00 ) 
of the Industrial Dispute Act . If closure fell within the defini 
tion , then all the incidents of the retrenchment laid down in 
Chapter V - A of the Act, including the payment of compensation 
according to the length of service would become applicable . The 
Supreme Court in the case cited above settled this difference of 
opinion by categorically deciding that a bona fide closure or 
transfer of an undertaking did not fall within the scope of 
definition of retrenchment . This decision was on the appeals 
fired by the employers against the decision of the Bombay High 
Court on writ application filed under Art. 226 and 227 of the 
Constitution of India in which the High Court held thatwork 
men whose services were terminated on closure or transfer can 
claim retrenchment compensation under Section 25F of the Act . 
In the case cited above a Bench of the Supreme Cour consist 
ing of the Chief Justice and four other Judges held as follows: 
“ The definition of retrenchment in S. 2 ( 00, of the Industrial 
Disputes Act when analysed consists of the following four 
essential requirements: (a ) termination of the services of a 
workman , (b ) by the employer , ( c ) for any reason whatsoever , 
and ( d ) otherwise than as a punishment inflicted by way of 
disciplinary action . It must be conceded that the definition is 
very wide. 

There is no doubt that when the Act itself provides a 
dictionary for the words used , the Court must look into that 
dictionary first for interpretation of words used in the statute . 
The Court is not concerned with any presumed intention of the 
legislature ; its task is to get at the intention as expressed in 
the statute . 

The expression " for any reason whatsoever " in S. 2 (00 ) 
could not be interpreted to include the case of discharge of 
all workmen on account of bona fide closure of business 
When a portion of the staff or labour force is discharged as 
surplusage in a running or continuing business, the termination 
of services which follows may be due to a variety of reasons, 
e . g., for economy, rationalization in industry , installation 
of a new labour -saving machinery , etc. The legislature in 
using the expression for any reason whatsoever " says in 
effect ; " It does notm.tter why you are discharging the surplus ; 
if the other requitements of the definition are fulfilled then 
it is retrenchment. " In the absence of any compellingwords 
to indicate that the intention was even to include a bona fide 
closure of the whole business, it would be divorcing the 
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expression altogether from its context to give it such a wide 
meaning. It is true that an artificial definition may include 
a meaning different from or in excess of the ordinary accepta 
tion of the word which is the subject of definition ; but there 
must be compelling words to show that such a meaning different 
from or in excess of the ordinary meaning is intended . When 
within the framework of the ordinary acceptation of the word , 
every single requirement of the definition closure is fulfilled , 
it would be wrong to take the definition as destroying the 
essentialmeaning of the word defined,” ( 1957 I Vol. 243 L. L. J.). 
This authoritative exposition of law clearly lays down a 
distinction between retrenchment and closure and unequivo 
cally - said that retrenchment did not include closure and 
properly guide the subordinate Courts regarding the definition 
of retrenchment as defined in Section 2 (00) . of the Act . 
Following this decision on 27-11-1956, the Government of 
India was compelled to promulgate Ordinance No. 4 of 1956 
amending Section 25 FF of the Act and having retrospective 
effect from 1-12-1956 . This Ordinance was replaced by the 
Act 18 of 1957 which received the assent of the President 

6th June, 1957 but according to Section 2 of the Act it 
has retrospective effect from 28th November, 1956. So the 
law which is applicable at from 28th November , 1956 regarding 
the definition of retrenchment and incidents of retrenchment 
compensation is as provided in the Industrial Disputes Acf 
1947 as amended by Act 13 of 1957. Hence the question of 
retrenchment compensation to workmen employed under 
undertakings closed or transferred on or before 27th 
November, 1956 is different from that of their compeers of 
whose services were terminated from 28th November, 1956 . 
In the case of former clause of workmen , they can t claim 
any retrenchment compensation as they were not retrenched 
as defined in the Act, and in the case of latter workmen 
they could claim benefits under the Act. The date 27th 
November 1956 happens to be an important date and many 
interesting questions will arise such as , does it not affect the 
provisions for the equality of laws in Art. 14 of the Consti 
tution etc., and neither I am concerned nor am I competent 
to decide such questions , 

10. The next important question to be decided in this 
case is the date and the month in which the employer closed 
, the undertaking. If it is found that the undertaking was 
closed on or before 27th November , 1956 , the employer 
escapes the liability of payment of any compensation as in 
the case of Barsi Light Railway Company Ltd., one of the 
parties in the above mentioned case . On the other hand if it 
is found that the employer closed the undertaking on or after 
28th November, 1956 he comes within the purview of Section 
25FF and Section 25FFF and is liable to pay retrenchment 
compensation to the employee provided he escapes mischief 
of Section 25 A , 

11. In the reply statement filed by the employer, he 
says in paragraph 7 that " The services of Sri Balakrishnan Nair 
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terminated on 6th August, 1956 when the business 
was terminated " but in paragraph 5 he says " there was a 
period of 5 months from January , 1956 during which period 
there was no work for Sri Balakrishnan Nair and finally 
his services were terminated on 6th October, 1956 when the 
employer s business was finally stopped . In Ext. G which is 
the copy of the application No. 33 of 1956 filed by the employer 
before the Court of the Authority appointed under the payment 
of wages Act 1936 , he says in paragraph 6 that his services 
were terminated on 6th October, 1956 when the opposite 
party s business was finally stopped. The original of Ext. G 
was filed before the authority on 14-3-1957, a week before the 
reference of this dispute for adjudication and about 3 months 
before the date of filing his statement in this, case. In the 
deposition given by the Employer as Ewl, he has stated 
. 1956 -ാം അ ris ” ആഗസ്റം 6- 1.1 1.2 ഫാക ററി us ; mix in 

ന ത്തെ നോട്ടീസിട്ടു , ഫാക്റററി അടച്ചു . അതനുസരിച്ചു ജോലിക്കാർ 
പിരി തു പോ യാ 

Ext. III is the copy of a reply notice sent by the employer 
to the employee on 16-10-1956 . Probably this is in reply 
to Ext. II, notice sent by the employee to the employer on 
6-10-1656 . Ext. D is the original of Ext. III. In 1: st. D also 
the employer says that he has closed the undertaking on 6th 
August, 1956. So even according to the employer s case it is 
not definite whether he has closed the factory on 6th August, 1956 
or on 6th October, 1956. Taking into consideration the evidence 
adduced by the staff association, it is seen that Sri Balakrishnan 
Nair was working in the factory till 22nd September, 1956 and 
took leave for 2 weeks from that date . Sri Balakrishnan Nair 
as WW1 would depose 

e 

എ.നാ ” . ജാലി ഇല്ലാത.. ഈ ? 1956 -ാം 
മാണ്ടു് സെ ററാംഇ ർ 22 -ാം തീയതി ലീവു് , പേ !! കെ oz ത്തു . ഈ സ 
മ 3) ൽ ജോലി ഇല്ല . എനിക്കു ശരീര ത്ത ിനു് അസ്വാസ്ഥ മ o തുകൊണ്ട് 
ര 19ാഴ° ചയ്മ, ലീവു ആ പേ a ാടതി - രൺ09 ചകൂടി കഴി ആ ചേച 
ന്ന * 1 ൾ വാക് റി ( ms ചിട്ടി അ m . Ext. II is a copy of a regi 
stered notice dated 6-10-1956 sent by the employee to the em 
ployer .ഞാൻ 22-9-1956- 91 കെ . ല്ലം 3 സ്റ്റാഫ് സു വഴ ( 2 സ്റ്റർ 
ചെയ്തിരുന്ന ലററർ മുതലാള ററാതെ മടക്കു ക യ ാണു ചെയ°(u.1 
ട്ടുള്ളതു്. എനിക്കു ശരീരസുഖം ഇല്ലാത ആന തുമൂലം 14 ദിവസത്തെ അ 
വധി ആവശ്യപ്പെട്ടു കൊണ്ട ിരു ന്നു ലററർ അയച്ചിരുന്ന തു . അ ത b 

ശ ഷം 1. ല്ല ശരീര സുഖമല്ലെങ്ക ലും ജോലിയിൽ .. വശി. തി റാം , 
കഴി ? ത ജൂലെ, 50 ഗസ്റ്റ്, സെപ്ററംബർ മാസങ്ങ ളിലെ ശമ്പളം വാ 
ക്കു ന്നത് നുരc പി ഞാൻ ഒക്ടേ. ബർ 1, 2 3 , 4 , 5 -10, ന്നീ തീ j !. ക 
ള ൽ തുടർച്ചയായി ക വന വാതുക്കൽ ഹാജരായി നാക്ക യ : ട്ടം കമ്പ നി 
യിൽ മുതലാളി ന യേ മററ . രെ എ ങ്കിലുമോ eor p ൻ സധിച്ചില്ല . 
ചുറവ .. ടുമു ഉറ്റ എൻ ആർ നാഷണത്ത മുതല : ളി വന്നു കമ്പ നി 
പുട്ട ചെക്കാ ആ .10 ചിരിക്കുന്ന തായിട്ടാണറിയ . ൻ സ ധ ചതു . So from 
the admissions of the employee as seen from his deposition as 
also from Ext. II it is probable that the fact.ory : Swas closed to 
wards the end of September, 1956 . In view of the conflicting 
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statements and admissions of the parties , I am not in a position 
to fix the particular date on which the factory was closed . But 
both agree that the factory was clos - d towards the season 
in 1956 . From my experience I know more or less that most of 
the Cashew factories close their business during August-Sept 
ember in every year due to scarcity of raw materials , even 
though some of the factories at times work for the full year. 
Anyhow this employer cannot be classified as one who is 
capable of running his factory for the full year in 1956 due to 
his financial difficulties. It is not at all the case of the Associ 
ation that the factory continued to work either in or after 
November, 1956 . On a consideration of these factors, I am in 
clined to conclude that this particular concern was closed 
during the months of August-September, 1956 . Anyhow I ain 
sure that this factory was closed long before 27th November 1956 . 
Now that I have found that the undertaking belonging to the 
employer was closed for bonafi le reasons before 27th Novemoer 
1956. I had to find that Sri Balakrishnan Nair who was rend 
ered unemployed on account of the closure of the factory can 
not claim the benefits under Section 25FF and Section 25FFF. 

12. In this connection I have to take into consideration one 
argument advanced by Sri Stephen on behalf of the Staff Asso 
ciation on certain admitted facts. Now the employer had a Tin 
Factory, and the accounts of this factory were incorporated with 
the accounts of the Cashew factory . Sri Balakrishnan Nair was 
some times put in charge of writing the accounts. It is also 
admitted that the Tin Factory was leased to another person 
just after the closure of the Cashew factory and it was ulti 
mately so d to the lessee in the month of July, 1957. On the 
base of these facts Mr. Stephen would argue that even though 
Sri Balakrishnan Nair could not be employed in the Cashew 
factory due to its closure, his services were utilised for writing 
the accounts of Tin Factory and as such he should be deenied to 
have a lien in the Tin factory which was under the employment 
of this employer till July , 1957. Hence it should be deemed 
that Sri Balakrishnan Nair was in the service of the employer 
till July , 1957 when the Tin factory was sold . Mr. Stephen 
would emphatically urge that Sri Balakrishnan Nair was in the 
service of the employer and he was rendered unemployed on 
account of the transfer of the Tin factory to a stranger . 
Mr. Stephen would say that his argument should be accepted 
and the benefits under the Act regarding retrenchment compen 
sation should be awarded to the employee.. I do not find such 
a pleading in the statement filed by the Staff Association . Even 
if such a pleading is raised in the statement I have to say with 
out any hesitation that it is untenable. Even if it is admitted 
that Sri Balakrishnan Nair was at times writing the accounts 
pertaining to the Tin factory belonging to the employer, that 
will not confer the former a lien in the Tin factory and it 
should not be deemed that he was an employee in the Tin 
factory . Hence I have to reject the argument raised by 
Mr. Stephen that Sri Balakrishnan Nair should be deemed 
to have been in the service of the employer till July , 1957 


Thus I hold that Sri Balakrishnan Nair is not entitled 
to claim 

any compensation under the Act. 
13. The next relief claimed by the staff Association is that 
Sri Balakrishnan Nair should be awarded dues under bonus 
from 1945. It is admitted by the employer that the monthly 
paid staff in his Cashew Factory was not given any bonus and 
the daily -rated workmen were given bonus at the rate 62 % of 
their earnings per annum . In this dispute the question of bonus 
to be paid to the monthly paid staff is not an issue. Strictly 
speaking I am not here discussing the question of bonus to be 
awarded to the employee. The demand of the Staff Association 
is that the employee has to get certain dues due to the termi 
nation and the fact that he was not given any bonus from 1945 
is a relevant matter to be taken under consideration . The 
latter part of the issue includes within its scope the consider 
ation of this aspect. 

14. The following facts weigh with me in deciding this 
question in favour of the employee. (1 ) Admittedly the 
employee was in the service of the employer faithfully for 
the last 12 years subject to the contention of the employer 
that it was not a continuous service . Nevertheless the employee 
spent a good portion of his youthful life in the service of 
the employer. (2 ) The employee was a teacher and under 
the belief that employment in the Cashew Factory would be 
more advantageous to lead a comfortable life he left the 
profession and joined the service di pending on the fortunes 
of the employer. It is not very e sy for him to get a suitable 
job in these days of educated unemployment in the State. 
(3 ) It is admitted that the employee was not paid any 
bonus for the last many years even though the benefit was 
afforded to the daily -rated workmen probably for no fault 
of the employer. (4 ) I feel it is rather unfair to the 
industry to ask the employee to go empty -handed after a 
service of 12 years when the factory was closed for no fault 
of the employee. 

15. Hence I am inclined to award him an ex - gratia 
payment in view of the above peculiar circumstances. Then 
what is the quantum ? Admittedly the employee entered service 
in 1945 and the factory was registered in the name of this 
employee as Manager . At the time when the factory was 
closed he was paid Rs. 150 but according to employer he was 
paid Rs. 120 even though he was paid Rs. 150 at the time of 
stopping the business in 1953. It is not possible to calculate the 
amount on the basis of any data. But the broad fact on which 
I decided to award him some relief , give me sufficient basis 
to award an amount equalto Rs. 500 (Rupees Five Hundred only ) 
as an ex - gratia payment to the employee Sri Balakrishnan Nair . 
In fixing the amcunt I have taken due consideration of 
the financial difficulty of the employer and the cordial relation 
ship that existed between the parties till at the time of parting 
of ways. This amount will be paid to Sri K. Balakrishnan Nair 
by the employer within 4 weeks from the date of publication of 


TO 


this award in the Gazette . Mr. Stephen would argue that the 
employee should be allowed to get gratuity as he was in the 
service of the employer for a number of days. At the same 
time he would admit that there is no scheme of gratuity to the 
staff in the Cashew Industry in Quilon . A dispute regarding the 
same question is pending for adjudication before the Industrial 
Tribunal, Trivandrumjand the utmost I can do under the circum 
stances is to hold that the employee will get the benefits of 
the award , if any , in the dispute which is pending for adjudi 
cation before the Industrial Tribunal, Trivandrum . 

16. Mr. Stephen would argue that in case the employer re 
starts the Cashew business, he should be asked to give priority 
to this employee . From the evidence of the case and from the 
arguments ofMr.Mohamed I am Inclined to believe that there 
is no likelihood of this employer re -starting the business in the 
near future. There is no use of giving pious hopes to the 
employee . Any hope given in this award may bemore disadvan 
tageous to the employee and to be fair to both parties , it is better 
that I don t give any assurance to anybody. 

17. In conclusion I find the issue against Sri 
K. Balakrishnan Nair, the employee subject to the payment of 
Rs.500 / - (Rupees I ive Hundred only) by the employer . Both 
parties will bear their costs. This award will come into effect 
from the date of its publication in the Gazette. 


Quilon , 
24-8-1957. 


K.N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 
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APPENDIX 
Witness examined on behalf of Management. 
( 1 ) Sri A. Mohamed Kunju , Cashew Exporter , Kiliko 

lloor, Quilon , as EW1, 
Witness examined on behalf of Association . 
( 1 ) Sri K. Balakrishnan Nair, Kodalathu Vadakkathil 

veedu , Uliyakoyil, Quilon , as WW1. 
Exhibits filed by the Management. 
Ext, I. True copy of the entries of the Account Book . 

II. Notice dated 6-10-1956 and reply by the employer . 
III. Copy of a reply notice sent by the employer to the 

employee dated 16-10-1956 . 
IV , True copy of Income Tax assessment Order for the 

year of 1956-57 . 
Exhibits filed by the Association . 
Ext. A. A registered letter dated 21st September, 1956 

from Sri K. Balakrishnan Nair addressed to 
Sri A. Mohamed Kunju , Proprietor, A. Mohamed 

Kunju Cashew Factory , Kilikolloor, Quilon . 
B. A registered letter dated 22-9-1956 from 

Sri K.Balakrishnan Nair addressed to A.Mohamed 

Kunju Cashew Factory , Kilikolloor, Quilon . 
C. A registered letter dated 23-10-1956 from Sri 

K. Balakrishnan Nair addressed to Sri A. Moha 
med Kunju , Proprietor, A. Mohamed Kunju 

Cashew Factory , Kilikolloor, Quilon . 
D. The reply notice sent by the employer to the 

employee dated 16-10-1956 . 
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Kerala Gazette No. 38 dated 17th September 1957. 
PARTI 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 17934 |57|L & LAD . Dated , Trivandrum , 10th September 1957. 

The award of the Industrial Tribunal No. II , Ernakulam , in respect 
of the dispute between the Proprietor, Andrews Furniture Works, Trichur 
and their workmen represented by the Secretary , the Marappani 
Thozhilali Union , Trichur received by Government on 2-9-57 is hereby 
published under Section 17 of the Industrial Disputes Act , 1947 (Central 
Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 
BEFORE 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II , Ernakulam 
INDUSTRIAL DISPUTE No. 5356 

Between 

THE PROPRIETOR , 
ANDREWS FURNITURE WORKS, TRICHUR 

And 

THE SECRETARY, 
THE MARAPPANI THOZHILALI UNION , TRICHUR 
Representation : 

Advocate, Sri P. Sankara Menon for Management. 
Advocate, Sri K. K. Vasu Panicker for Union . 

AWARD . 
1. Disputes having arisen between the parties described above, were 
referred to this Tribunal for adjudication by Order L. Dis. 11682|1956 |DD ., 
of the Department of Labour, Travancore-Cochin State dated 30-5-1956. 
The issues referred to for adjudication are given below : 
( i) Are the present wage rates of workmen in Andrews Furniture 

Works adequate and reasonable ? If not, what should be the 

rates ? 
(ii) Are the workmen entitled to any bonus for the years 1953 and 

1954 ? 
(iii) Should the workmen be allowed any annual holidays with pay ? 

If so , how many days and on which occasions ? 
2. In the statentent of union it is stated that the present wage 
rates of workmen in Andrews Furniture Works is very low and unsatis 
factory. It is inadequate to keep a worker and his family in reasonable 
comfort. The industry has sufficient capacity to pay increased wages. 
The union makes a prayer to fix the following rates, of wages to skilled 
and unskilled workers . 
Unskilled labour 

Rs. 2 per day. 
Carpenter 

Rs. 4 . 
Circular Saw Operator 

Rs. 3-8-0 ., 
Polisher 

Rs. 3 
The years 1953 and 1954 were years of prosperity to the manage 
ment concern . Each worker must be paid 25 per cent of his total 
earnings as bonus. The union prays that he workers must give 4 holi 
days with wages for Onam , 1 for Christmas, 1 for Trichur Poorani, 
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2 for Easter and 1 for Vishu over and above Independence and Republic 
Days which are already festival holidays with wages in the manage 
ment concern . 

3. In the statement of the Proprietor it is maintained that wage 
rates in the management concern are really higher than those in other 
similar concerns in the locality and neighbourhood where the manage 
ment concern is situated. The financial position of the industry does 
not warrant any revision in the existing wages. The demand of the 
union for revision of wages is unreasonable . Due to unhealthy com 
petition in the business , the high cost of timber and raw materials and 
increased cost of labour, the industry was not showing any appreciable 
profit during the past few years . The management had been striving 
its best to carry on the business without much loss by installing 
machinery so as to reduce work load and cost of production . It is 
submitted by the Proprietor that any revision in the salary would result 
in loss and the consequent ruination of the business. The manage 
ment is not willing to accept the classification of workers as given in 
the statement of the union . They can be classified into skilled , semi 
skilled and unskilled . The concern has not made any profit in the years 
under reference. In spite of that as a gesture of goodwill the manage 
ment paid Rs. 598 to the workers as bonus. This was accepted by the 
workers as bonus and any further claim for bonus is not maintainable. 
The management is giving holidays with wages as per the Factory 
Act and any further financial commitment will only tend to ruin the 
business . The demand for nine more festival holidays is unreasonable. 

The statement of the union that other similar concerns are allowing 
more holidays with wages is not correct . 

4. The union examined three workers from the Andrews Furniture 
Works and the Proprietor was examined as MW1 and marked Exts . 
M1 to M5. 

5 . wwi Sri T. V. Narayanan states that he is doing polishing work 
in the Andrews Furniture Works and is getting Rs. 1-2-0 . In the 
polishing section wage-rates range from 12 annas to Rs. 1-6-0. It is 
not possible to make both ends meet with the existing wages. In other 
industrial concerns in the locality for the same work wages range 
from Rs. 1-8-0 to Rs. .3 and the witnesses claims wages at he rate 
of Rs. 3 per day for polishing work . The company has financial capacity 
to pay the increased rates of wages. The management concern has made 
sufficient profits to pay 25 per cent of the wages towards bonus. He 
claims 9 more additional festival holidays with wages over and above 
the Independence and Republic Days which are already festival holidays 
with wages. The wage paid in the Andrews Furniture Works is lower 
than that paid in Sunrise Furniture, Modern and Sri Krishna Furniture. 
There were a few holidays in connection with Onam and during those 
holidays he was paid Rs. 5 . The other workers were also paid similar 
amounts . There was no payment of any amount towards . bonus. ww2 
K. P. Lonappan is another worker from the management concern . He 
is the circular-saw operator getting Rs. 2-4-0 . He wants to get Rs.3-8-0 
per day for his work . According to WW2 workers are to be classified 
into technical and non -technical and must be grouped as Sawers , 
Carpenters and Polishers and the rest of the workers must be grouped 
as unskilled workers. He states carpenters must be paid Rs. 4 , Polishers 
Rs. 3, Circular- Saw Operator Rs. 3-8-0 and unskilled worker Rs. 2 per 
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day. Regarding bonus and festival holidays WW2 has corroborated in 
material particulars with the evidence given by wwi. WW3 Vigwam 
bharan is a carpenter in the Andrews Furniture Works. The wage 
rate for carpenters in the Andrews Furniture Works 

range from 
12 annas to Rs. 2-12-0. WW3 is paid Rs. 2-8-0 . The wages were 
increased in 1956 , August for some workers and WW3 was given an 
increment of 10 annas in August 1956. According to him the wages 
of carpenters in other similar concerns range from Rs. 1-8-0 to Rs. 4 . 
This witness also gives evidence supporting the claim of the workmen 
for bonus and festival holidays and corroborates in material details the 
evidence given by the two other witnesses examined on the side of the 
union . 

6. MW1 is the Proprietor of the Andrews Furniture Works Mr. T. V. 
Andrews. On the side of the Proprietor Exts. M1 to M5 are marked . 
Exts. Mi and M2 are the list s showing the names of workers and their 
wage rates as on 8-9-56 . Exts. M3 and M4 are the profit and loss 
accounts and balance sheets as on 31-12-1128 and 31-12-1129 respec 
tively. Ext. M2 is the list showing the names of polishers and appren 
tices in the school run by the Proprietor. Ext. M5 is the list of workers 
and their wages as on 27-8-57. Lately he had given increment to 19 
workers whose names are given in Ext. M1 and to 6 workers whose 
names are given in Ext. M2. The wages now paid by the Proprietor 
are higher for some groups than those paid in similar concerns. The 
Proprietor has classified the workers into skilled, semi-skilled and 
unskilled among all groups. A skilled polisher is not paid as much 
as a skilled carpenter. The Proprietor is devoting all his time for 
running the furniture and he has no other work . For his supervision 
and management no amount is debited in the balance - sheet. For his 
expenditure he requires approximately Rs. 600 per month . He is solely 
responsible for convassing orders and running the business . There was 
payment of Onam present to all the workers and in deserving cases 
he is giving advance to all the workers. The important carpentry works 
are being done by machinery such as Band-Saw , Circular-Saw , Re-Saw , 
Plaining machine, sand papering machine, joining and grooving machines 
and so on. By using machines, the physical effort required is reduced to 
a considerable extent. In the years under reference he has not made any 
appreciable profits . He expressed his willingness to give the same 
number of festival holidays as are given in similar institutions. In the 
cross -examination he states that his family consists of six members 
including himself and it is necessary to have Rs. 150 for meeting the 
expenses of meals. Of the 39 workers in Ext . Mi, 21 are unmarried and 
rest are living with their families in the Trichur Town and suburbs. 
For a small family consisting 4 or 5 members a minimum amount of 
Rs. 100 is necessary for their food. He has enquired the wage- rates 
in similar establishments at Trichur such as Sunrise , Modern etc., and 
has come to know that a skilled worker is paid at the rate of Rs. 2-8-0 . 
Modern and Sunrise Furniture Marts are registered factories . He had 
no occasion to know the minimum and maximum paid to the different 
categories of workers either in Modern or Sunrise. The workers in his 
workshop consists of Christians and Hindus. The workers can be 
grouped into carpenters, sawers and polishers and in each section the 
minimum is Re. 1 and the maximum is Rs. 3 The Capital investment 


in the business is Rs. 30,000 approximately including the cost of machinery 
which is estimated at Rs. 15,000. 

7. The first issue is whether the present wage -rates of workmen in 
Andrews Furniture Works adequate and reasonable. If not what should 
be the rates ? The existing wage -rates are given in Ext. M5. It ranges 
from Re. 1 to Rs. 3 excluding the wages of apprentices in school run 
by the Proprietor . The Proprietor has admitted that in order to meet 
the expenses of food in a family consisting of 4 or 5 units the minimum 
requirement will be Rs. 100 a month . This Rs. 100 takes in only one of 
the items of expenditure in a family budget. There are a lot of other 
items of expenditures also in a family . The ideal aimed at by the work 
men is the living wage. There has been a lot of definitions regarding 
living wages and to me it appears that the one given by Justice Higgins 
of the Australian Commonwealth Court of Conciliation in the Harvester 
Case is the most expressive one. He defined the living wage as one 
appropriate for " the normal needs of the average employee, regarded 
as a human being living in a civilized community" . Justice Haggins 
has explained further this pronouncement in the same case. The living 
wage must provide not merely for absolute essentials such as food, 
shelter, clothing but for a " condition of frugal comfort estimated by 
current human standards" . He went further by saying that it is a 
wage " sufficient to insure the workman food, shelter, clothing, frugal 
comfort, provision for evil days etc., as well as regard for the physical 
skill of an artisan if he is one" . In a subsequent case he observed that 
" treating marriage as the usual fate of adult men, a wage which does 
not allow of the matrimonial condition and the maintenance of about 
five persons in a home would not be treated as a living wage" . Testing 
the daily earnings of the workmen on the basis of the above pronounce 
ment what is given in the Andrews Furniture Works is not sufficient 
for the maintenance of the workmen and their families. Another 
equally important factor to be taken into consideration in fixing wages 
is the capacity of the management concern . Andrews Furniture Work 
shop is an ideally managed one with all the modern machinery equipments 
in carpentry and is the largest of its kind in this part of the Kerala 
State employing 49 workers besides running a school for training up 
young apprentices in carpentry and allied trades. In the school there 
are 24 apprentices. It has a capital investment of 

approximately 
Rs. 30,000 including the investment in machinery amounting to Rs. 15,000. 
The balance - sheets and profit and loss accounts reveal that the institu 
tion has made Rs. 8,814-6-3 and Rs. 12,478-6-0 gross profits in the 
years ending 31-12-1128 and 1129 respectively . The institution has to its 
credit an opening stock of articles of furniture worth approximately 
Rs. 10,000. It is a growing concern and is developing from strength 
to strength. The overall finances of the concern are satisfactory. That 
being so , the standard of living of the workmen must be progressively 
raised and an increase in wages is desirable in the instant case. But 
at the same time other weighty considerations must not be lost sight 
of. Increased wage-rates bring in additional burden year after year 
and affects the cost of production which in its turn has its repercus 
sions in a competitive market . The issue as referred to for adjudication 
does not contemplate the introduction of any incremental scales and 
grades among workers . According to the issue, if the present wage 
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rate is not adequate and reasonable. new rates have to be introduced. 
The names of workmen with their present wage- rates are given below 
as annexure A and B . Annexure A is the list showing the names 
of the workers in the carpentry and sawing sections and their wage 
rates. Annexure B is the list of workers 

the polishing section and 
their present wages. Taking the workers whose names are given in 
annexure A from the point of view of their earnings I classify them 
into two groups. ( 1) Those getting Rs. 2 and below and ( 2) Those getting 
above Rs. 2. Those workers in the annexure A getting Rs. 2 and below 
are given an increment of 8 annas per day in their daily wages. Those 
workers getting above Rs. 2 daily wages in A annexure are given an 
increment of 4 annas in their daily wages. The workers engaged in 
carpentry and sawing sections have greater physical strain than those 
engaged in polishing work . I classify the workers in B annexure into 
two groups viz., those getting Re. 1 and below and those getting above 
Re. 1. Those workmen in B annexure getting Re. 1 and below are 
given 8 annas increment in their daily wages and those getting above 
Re. 1 in B annexure are given an increment of 6 annas in their daily 
wages. The increased wage-rates for all workmen will come from 
1-10-1957 

8. The second issue is regarding bonus for the years 1953 and 1954 . 
Exts. M3 and M4 are the balance - sheets and profit and loss accounts for 
the years ending 31-12-1128 and 31-12-1129 respectively and Rs. 8,814-6-3 
and Rs. 12,478-6-0 are the gross profits for these two years respectively . 
The Capital invested is Rs. 30,000 including Rs. 15,000 worth of 
machinery. The Proprietor is devoting his whole time for the furniture 
business and he is entitled to a decent remuneration for the same and 
I fix Rs. 300 as his monthly allowance and the same amounts to Rs. 3,600 
in an year and I also provide Rs. 1,000 for the replacement of machinery. 
6 per cent interest on the Capital invested comes to Rs. 1,800. Altogether 
the total for these items comes to Rs. 6,400 and deducting this amount 
from the gross profit there is a balance of Rs. 2,414 and Rs. 6,078 respec 
tively for the years 1128 and 1129. The daily wage bill for all the work 
men comes to Rs. 76. The workmen will be given 74 and 15 days wages 
towards bonus for the years 1128 and 1129 respectively calculated on the 
basis of the wage-rates given in the Annexures A and B . 

9. - The third issue is regarding the grant of festival holidays with 
wages. In the Furniture works Republic and Independence Days are 
already festival.holidays with wages for all the workers. These festival 
holidays are given for celebrating festivals . It cannot be denied that 
every additional paid holiday would entail additional financial burden . 
The amount of expenditure by itself would not be sufficient to show 
whether giving of these holidays would put a heavy burden on the 
management or not. The relevant question would be as to what amount 
of profits the management concern is making and how far the profits 
would be reduced by the expenditure involved in giving paid holidays. 
The idea of festival holidays with wages is to give rest to workmen . It 
must be remembered that the work in the furniture workshop involves 
a good deal of strain and physical effort. The monotony and strain 
resulting from hard work requires to be relieved by the grant of holi 
days. I decide that all the workmen are entitled to get 5 more festival 
holidays with wages; one day each for Onam , Vishu, Christmas, Easter 
and Trichur Pooram over and above the existing festival holidays. 
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10. To sum up, those workmen whose names are given in the 
annexure A and getting Rs. 2 and below are given an increment of 
8 annas per day in their wages . Those workers in the annexure A 
getting more than Rs. 2 per day are given an increment of 4 annas per 
day. Those workmen whose names are given in annexure B and 
getting Re. 1 and below are given an increment of 8 annas per day in 
their daily wages and those in B and getting above Re. 1 are given an 
increment of six annas in their daily wages. All the workmen are 
entitled to get 714 and 15 days wages towards bonus for the years 1128 
and 1129 respectively calculated on the basis of the daily wages as given 
in the annexures A and B . Over and above the existing festival holi 
days the workmen are entitled to get festival holidays with wages; one 
day each for Onam , Vishu, Trichur Pooram , Christmas and Easter. I 
pass the award on terms and conditions given above. The new wage 
rates will come into force from 1-10-57. The management will pay the 
amount due to workmen when the award becomes enforceable . Parties 
to bear their respective costs . This award is to become erforceable after 
thirty days of its publication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH , 
30-8-1957. 

Industrial Tribunal No. II. 
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APPENDIX 

Exts . Jor Alanagement, 
Ext. Mr. Copy of Register showing the rate of wages of workers. 
M2 , 

Do. of the polishing section and school, 
M3. Balance-sheet for the year 11 28, 
M4. Dം . 

II29 . 
Ms. Statement showing the wage increase fro111 1953 to 1951. 

Exts, jor Union. 

Nil, 

Witness for Management 
MWi. Sri T , V , Andrews. 

Witnesses for Union . 
ww!, Sri T , V , Narayanan . 
WW2. K , P , Lonappan, 
WW3 

Visivamulbaran , 
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Labour and Local Administration Department. 


NOTIFICATION . 
No. L.Dis. 17929 /57 / L & LAD . 

Dated , Trivandrum , 10th September 1957. 
The award of the Industrial Tribunal No. II, Ernakulam in 
respect of the dispute between Sri P. M. Sulaiman Sahib , Beedi 
Company owner, Palathully, Palghat Taluk and their workmen 
represented by the Secretary , Palghat Taluk Beedi Thozhilali 
Union , Palghat, received by Government on 2-9-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By crder of the Governor , 

P. I. JACOB, 

Secretary . 
Before 
SRI V. U. JOSEPH , B. A., P. L., 
Industrial Tribunal No. 11 , Ernakulam . 
INDUSTRIAL DISPUTE No. 43/57. 

Between 

SRI P. M. SULAIMAN SAHIB, 
BEEDI COMPANY OWNER , PALATHULLY, PALGHAT TALUK 

And 

THE SECRETARY , 
PALGHAT TALUK BEEDI THOZHILALI UNION , PALGHAT. 

AWARD . 


1. The dispute between the parties described above was 
originallay referred to for adjudication to the Coimbatore 
Industrial Tribunal by Order G. O.Ms. 1880 of the Department 
of Industries Labour and Co -operation, Government of Madras 
dated 7th May 1956. This Tribunal was constituted as the 
corresponding authority in the place of the Coimbatore Tribunal 
by a notification of the Kerala Government for the trial and 
disposal of all the pending disputes in the Court of Coimbatore 
Tribunal from Malabar District and Kasergode Taluk on the 
date of the formation of the State of Kerala . Accordingly the 
files regarding the above and other disputes were sent to the 
Court of this Tribunal. The matter referred to for adjudication 
in the dispute between the parties is " whether the closure of 
P.M. Sulaiman Becdi Company , Palathully , Palghat is proper 
and to what relief are the workers entitled" . 
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2. In the statement of the union it is contended that Sri P.M. 
Sulaiman was conducting a Beedi Factory for 4 years at Pala 
thully employing ( 1) P. V. Appukuttan , (2 ) P. P. Ramankutty , 
(3 ) Vasu , (4 ) A. Velayudhan , (5 ) C. Velayudhan , and 
(6 ) Thunchan under L. 2. No. 18 C. 50 licence number . The 
workers were paid Rs. 1-12-0 for rolling 1000 beedies. 
Mr. Sulaiman wanted to effect a cut in the wage- rates and he 
knew that if any proposal is made, the workers would resist the 
same. The brother-in - law of P. M. Sulaiman is a beedi license 
holder at Chowghat, employing some workers at low rate of 
wages so that he can get beedies from his brother- in -law at very 
low prices . On 6-12-1955 without any previous notice , he closed 
the factory and dismissed the workers. The workers were not 
paid anything. Mr. P. M. Sulaiman is getting beedies from his 
brother - in -law and selling the same to his old customers. Each 
worker is entitled to get one month s notice pay of Rs. 45-8-0 
amounting to Rs. 273 . The Union also claims that the workers 
are entitled to get 15 days wages for every year completed 
service amounting to Rs. 546. The union finally prays for an 
order reinstating all the workers or payment of Rs. 819 in the 
alternate . 

3. In the statement filed by Sri P. M. Sulaiman it is stated 
that he had engaged only three workers viz., ( 1) Vasu , (2 ) Usuf 
and ( 3 ) Assan for rolling beedies and he had never engaged any of 
the other five workers whose names arementioned in the state 
ment of the Union . The EB - 3 book maintained by him would show 
the quantity of tobacco supplied by him to the rollers and the 
quantity varied from 5 to 6 pounds per day and each worker 
would consume about 2 pounds a day normally . This book EB - 3 
is for the period from February 1955 and it was stopped in 
December 1955. The statement of the Union that P. M. Sulaiman 
was running a Beedi Factory at Chowghat is false . The claim of 
the Union is not maintainable and has only to be rejected . 

4. The Union examined WW 1 to WW 4 and marked Exts . W1 
to W 15 and themanagement examined witnesses MW1 to MW5 
and did not mark any document. WW1 is the Vice -President of 
the Union Mr. M. Abubecker who has filed the statement in 
Court on behalf of the Union . He has given detailed evidence 
supporting the contentions put forth by the Union. He states 
that all the workers whose names are given in the statement of 
the Union were workers under P. M. Sulaiman from 1952 March 
till the Beedi Factory was closed on 6-12-1955 . Rs. 1-12-0 was 
the rate per 1000 Beedies and the daily earning of each worker 
ranged from Rs. 2-4-0 to Rs. 2-8-0 . To his old customers he is 
supplying Beedi from the factory run by his brother -in -law at 
Chowghat. Mr. Sulaiman is running his Beedi Factory at 
Chowghat. P. M. Sulaiman wanted to reduce the rate of rolling 
1000 beedi from 1-12-0 to Rs. 1-10-0 and the workers refusing to 
accept this , Mr. Sulaiman closed his beedi factory . There are 
beedi factories at Palghat paying higher than Rs. 1-12-0 per 
thousand beedies and Mr. Sulaiman was getting very good profits 
from his beedi business , WW2, P. V. Appukutten is one of those 
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workers whose name is mentioned in the statement of the 
Union and states that all the workers whose names are 
mentioned in the statement of the 

Union were working 
along with him in the beedi factory of Sulaiman . WW3 is 
K. Gopalan Nair, the Court Peon who served the summons 
personally to P. M. Sulaiman . P. M. Sulaiman was evading 
to accept notice of euquiry when served through post and the 
same was served personally through the Court Peon WW3. 
WW4 is Sri M. P. Kunji Raman , President of the Palghat 
Beedi Workers Union . Besides giving detailed evidence regard 
ing the contentions of the Union he has proved Exts.W1 to W15 . 
He knows Mr. P.M. Sulaiman personally and has given evidence 
stating that all the six workers were beedi rollers under P. M. 
Sulaiman in his beedi factory at Palathully . He knows all of 
them personally and had occasion to see them actually rolling 
beedies in the beedi factory of Sulaiman . He also stated that 
they were working nearly 6 to 7 years under Sulaiman . Ext.W1 
is the copy of the petition sent to Kozhikode Labour Officer. Ext . 
W1 does not bear any date . Ext. W1 gives a short and concise 
statement of the claim of workers . Ext. W2 is a letter dated 
14-11-1955 from the District Board Member to one of the workers 
Appukutten . It is addressed to him to the beedi company at 
Palathully . Ext. W3 is Amsam Adhikari s letter. He states in 
Ext. W3 that all the six workers were working in the beedi 
factory of Sulaiman and he knows them personally . Ext. W4 is 
a book maintained by the Union for recording the Union resolu 
tions an : Ext. 4A is the resolution regarding the closure of 
Sulaiman s Bee di Factory . In the Working Committee Meeting 
of the Union held on 3-2-1956 it was resolved to take necessary 
action regarding the closure of Mr. Sulaiman s Beedi Factory at 
Palathully. It was decided in the meeting to arrange a public 
meeting to protest against the action of Sulaiman at Chantha 
Pettab Maidan on 7-2-1956 and to give due publicity regarding 
the meeting. Ext. W4B is the minutes of anothermeeting held 
on 6-2-1956 presided over by Vasu one of the workers in the 
Beedi Factory . This meeting of the members of the Union also 
discussed matters regarding the public meeting to be held on 
7-2-1956 at Chantha- Pettah Maidan. Exts . W5, W6, and w7 are 
registered covers addressed to P. M. Sulaiman and returned un 
served . The contents of these covers are marked as Exts . W5A , 
WGA and W7A . Exts . W5A and W7A are copies of statements 
filed by the Union in Court. Ext. WGA is a letter dated 26-1-1956 , 
written by the Beedi Thozhilali Union Secretary to Mr. P. M. 
Sulaiman . It is stated in Ext. WGA that the Union representative 
went over to Palathully twice to meet Mr. Sulaiman to ask him 
to reopen the Beedi Factory but was not able to meet him . It is 
alleged in the letter that the closure of the Factory is illegal and 
he should re- open immediately and the letter ends with a request 
to pay wages to the workers for the period of their involuntary 
unemployment. Ext. W8 is the register slowing the names of 
the members of the Union and Vasu is shown as a member. L xts . 
W10 to W15 are the duplicate of the receipts given to the six 
workers for the payment of their membership subscriptions to 
the Union . 


5. The management examined MW1 to MW5. MW1 is Vasu . 
He states that he was rolling beedi in the beedi factory of P , M. 
Sulaiman for 4 years from 1952 to 1956. Besides him Yusuf and 
Assan were also there. The other five persons whose names, are 
mentioned in the statement of the union were not there. He 
came off from the service of Sulaiman voluntarily . He was not 
a member of the Beedi Workers Union and he has not joined in 
any petition forwarded to the Labour Officer in connection with 
the closure of the beedi factory. MW2 is Yusuf. He has given 
evidence stating he was a beedi worker in the beedi factory of 
P. M. Sulaiman along with Vasu and Assan and they were the 
only three beedi rollers there. MW3 is one Krishnan Chettiar . 
He states that he has seen Vasu , Yusuf and Assan in the beedi 
factory and no one else. Mr. Sulaiman did not effect any cut in 
the wage rate. MW4 is one Abdul Jaleem . He is the nephew of 
P. M. Sulaiman and states that " Photo Pasu Mark " beedi is 
owned by him and this trade mark beedi was owned by his father 
two years before. MW5 is a tailor who has his business near the 
beedi factory and states that he has only seen in the beedi factory 
Vasu , Yusuf and Assan and no one else. 

6. It is admitted that P.M. Sulaiman was running a beedi 
factory at Palathully in Palghat Taluk with license No. L2 No.18. 
C. 50. This is not denied by Mr. Sulaiman . The definite case of 
Sulaiman is that Vasu , Yusuf and Assan were the only workers 
in the beedi factory and they left at their own accord and he did 
not close his factory . The important controversial matter that 
comes up for decision is whether the workers whose names are 
mentioned in the statement of the union were working in the 
beedi factory of Sulaiman. To prove this there is the oral 
evidence of WW1Mr. M. Abubeker, the Union Vice -President, 
WW2 P. V. Appukutten , a worker and WW4 M.P.Kunju Raman , 
the President of the Palghat Beedi Workers Union . WW2 
P. V. Appukutten is one of the workers alleged to have been 
rolling beedi in the factory . WW1 and WW4 are responsible 
and respectable office bearers of the union and their evidence is 
entitled to great weight. Over and above the oral evidence 
adduced in the case, the documentary evidence go along way to 
prove the case of the workmen . Ext. W1 is the complaint 
addressed by the union to the Labour Officer. Though the names 
of the workers are notmentioned therein the fact of closure and 
the consequent unemployment of the workers in the beedi factory 
are given in detail. The union authorities wanted to meet Mr. 
Sulaiman and had been to Palathully twice . But they could not 
find him there . Ext. W2 is a letter by a member of the District 
Board to Appukutten , one of the six workers whose name is 
mentioned in the statement of the union . Ext. W2 is addressed 
to Appukutten in his beedi company address. Ext. W2 clearly 
shows that at least Appukutten was rolling beedi in the beedi 
company near about 14-11-1955. Ext. W3 is a statement from 
the Amsam Adhikari stating that the six workers were rolling 
beedi under Sulaiman . I do not accept Ext . W3 as a reliable 
piece of evidence and reject the same. The Adhikari is available 
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in the locality . This letter is got for the purpose of this parti 
cular enquiry. The opposite party did not even had a chance to 
cross- examine the author of Ext. W3 and therefore I do not 
attach any importance to Ext. W3. Ext. W9 is the receipt book 
maintained by the union for collection of membership subscrip 
tion . Exts. W10 , W11 ,W12, W13 ,W14 and W15 are the duplicates 
of the receipts retained by the union for payment of membership 
subscription issued Messrs . ( 1) P. V. Appukutten , 
( 2 ) P. P. Ramankutty , ( 3) P. A. Vasu , (4 ) P. C. Velayudhan , 
(5 ) P. A. Velayudhan and (6 ) K. K. Thunchen . In these receipts 
the place of the Company where these workers are working is 
described as " 2016 " 2100,281, sro oro: @ sos. These receipts 
prove beyond any doubt that all these workers were working the 
beedi factory where beedies with a trade mark were 
manufactured. It is important to note that these are the only 
six workers in this particular company and the rest of she 
members of the union are working in other companies according 
to Ext. W9. P. M. Sulaiman was using the mark for his 
beedies . 

7. The evidence of the management consists of the oral 
testimony of MW1to MW5. MW1 is Vasu . He has stated that 
he is not a member of the union and he has not taken part in the 
agitation following the closure of the factory. According to 
Exts. W8 and W9 he is a member of the union . He was taking 
part in the agitation following the closure. Ext. W4B is the 
record of the proceedings of the union meeting dated 6-2 -²56 . 
This meeting was presided over by Vasu . In this meeting of the 
members of the Union it was decided to make representations to 
the authorities regarding the closure of the beedi factory . Mr. 
Vasu denied all these matters. His evidence is not acceptable . 
He has gone to the box only to accommodate Mr. P.M. Sulaiman . 
MW2 Yusuf and MW3 Sivalingam Chettiar have given evidence 
in this proceedings at the request of Mr. Sulaiman to oblige him . 
They are not witnesses of truth and no reliance can be placed 
upon their evidence . MW4Mr. A. Abdul Jaleem is the nephew 
ofMr. Sulaiman . He has given evidence stating that himself 
and his father were owning the “ Photo Pasu " Beedi and 
Mr. Sulaiman had no share in it . MW4 is the nephew of 
Sulaiman . MW5 Mr. Muthukrishnan is a friend of Mr.Sulaiman . 
This evidence also is not acceptable . I find that Messrs . 
( 1 ) P. V. Appukuiten , (2 ) P. P. Ramankutty , ( 3) Vasu , (4 ) A. 
Velayudhan , (5 ) C. Velayudhan and (6 ) Thunchen were workers 
in the beedi factory run at Palathully by P. M.Sulaiman Sahib . 

8. The second point that arises for consideration is whether 
the closure was proper. The only evidence available in this case 
is that the workers were getting Rs. 1-12-0 for rolling 1000 
becdies and the management wanted to reduce the same to 
Rs. 1-10-0 per thousand. Sulaiman thought that if any proposal 
to cut is made the workers would resist the same. The safer 
thing according to Sulaiman was to close the factory and he 
closed the same without giving notice and assigning any reasons 


for the closure . Ext. W1 is the copy of a petition addressed 
to the Labour Officer, Kozhikode requesting his intervention in 
the matter. It has also come out in evidence that the Concilia 
tion Officer sent for Mr. Sulaiman thrice but he did not appear 
before the Conciliation Officer. The union representatives went 
twice to Palathully to meet him but could not. All through out 
the proceedings Mr. Sulaiman was evading the issue. I find that 
Mr. Sulaiman closed the factory anticipating resistence from 
workmen if he would introduce any cut. Subsequent to the 
closure of his factory at Palathully ,he was manufacturing beedi 
at Chowghat and he was supplying to all his customers at 
Palathully and Palghat. There is also reliable evidence to show 
that he was making profits by his beedi business . There are 
beedi factories at Palathully and Palghat where higher rates of 
wages were being paid than what was paid by Sulaiman. In 
fact the closure of the beedi factory was unjustifiable and im 
proper. 

9. The next question is regarding relief. Of the six workers 
Vasu does not claim any relief. He is examined as MW1 and 
has stated that he does not want any relief. The evidence in 
this case shows that all these 5 workers were in the factory for 
four years and their monthly wage amounts to Rs. 45-8-0 per 
mensem . For every completed year of service, each worker is 
entitled to 15 days wages. Over and above this each worker is 
entitled to get one month s notice pay. So each worker is 
entitled to get 3 months pay. The pay for each month is fixed 
at Rs. 45-8-0 . 

10. I find all the six workmen whose names are mentioned in 
the statement of the union were workers in the beedi factory 
owned by P.M. Sulaiman and he closed the same improperly 
without any bonafide. Of the six workers Vasu is not entitled 
to get any relief. The workers ( 1) P. V. Appukutten , (2 ) P.P. 
Rannankutty , (3 ) A. Velayudhan , (4 ) C. Velayudhan and (5 ) 
Thunchen are entitled to get each Rs. 136-8-0 . Mr. P.M.Sulaiman 
Sahib will pay the same within one month from the date of this 
award becoming enforceable . Parties to suffer their respective 
costs. I pass the award on terms and conditions given above 
and the same is to become enforceable after thirty days of its 
publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
30-8-1957. 

Industrial Tribunal No. II. 


APPENDIX . 
Exhibits for management . 

Nil . 
Exhibits for union . 
Exhibit Wi. Copy of the petition sent to Kozhiko.ie 

Labour Officer by the union , 
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APPENDIX.- ( contd .) 
Exhibit W2, Letter dated 14-11-1955 addressed to 

Appukutten by the Communist Party Office, 

Palghat. 
W3. Certificate dated 28-7-1957 from the Amsain 

Adhikari, Palathully. 
W4. Note Book containing the minutes of the 

meeting of the union . 
W4A . The resolution of the Working Committee of 

the union dated 3-2-1956 regarding the 

closure of Sulaiman s Beedi Factory. 
W4B . The minutes of the union meeting dated 

6-2-1956 . 
W5. The registered cover addressed to P. M. 

Sulaiman and returned unserved . 
W5A . Copy of the statement of the union filed in 

Court. 
W6. The registered cover addressed to Sulaiman 

and returned unserved . 
W6A . The letter dated 26-1-1956 addressed to 

Sulaiman by the union . 
W7. The registered cover addressed to Sulaiman 

and returned unserved . 
W7A . Copy of the statement of the union Gled in 

Court . 
W8. The register showing the names of the mem 

bers of the union . 
w9. Counter- foil of receipts issued to union 

members. 
W10. The duplicate of the receipts given to the 

workman P.V. Appukutten by the union . 
W11. Do. 

P.P. Ramankutty . 
Wi2 Do. 

P.A. Vasu . 
W13. Do. 

P.C. Velayudhan . 
W14 . Do. 

P.A. Velayudhan . 
W15 . Do. 

K.K. Thunchen . 
Witness formanagement. 

MW1. Sri Vasu . 
MW2. 

Yusuf. 
MW3. 

Sivalingham Chettiar . 
MW4. A. Abdul Jalcem . 

MW5. P.Muthukrishnan . 
Witness for union . 

WW1. SriM. Abubecker. 
WW2. P.V. Appukutten . 
WW3. K.Gopalan Nair . 
WW4. M.P. Kunjiraman . 
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Kerala Gazette No. 38 dated 17th September 1957. 
PARTI 

Section iii 
ലാ ഡിപ്പാർട്ടുമെൻ പ് . 

പരസ്യം. 
എൽ. ഡി . ( ബി) 4_3502157 / ലാ . 

തിരുവനന്തപുരം, 1957 സെപ്ററംബർ 4 , 
കരള സംസ്ഥാന നിയമസഭ പാസ്സാ ക്കിയ താഴെ പറയുന്ന ആക°° 
പൊതു ജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമ 
സഭ പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിനു 1957 സെപ്ററംബർ 3 -ാം തീയതി 
, ഗവണ്ണവ ടെ അനുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവിടെ ഉത്തരവുപ്രകാരം, 
ടി . ആർ. ബാലകൃഷ്ണ അയ്യർ, 

ലാ സെക്രട്ടറി . 
1957- ലെ 16 -ാം ആക ° റം . 
1957 - ലെ , തിരുവിതാം കൂർ കൊച്ചി ജലസേചന ( ഭേദഗതി) ആക റവ . 
1956- ലെ , തിരുവിതാം കൂർ കൊച്ചി ജലസേചന ആക°° 

ഭേദഗതി ചെയ്യാനുള്ള ഒരു ആ ക °oo . 
പീഠിക . 1956 - ലെ , തിരുവിതാം കൂർ കൊച്ചി ജലസേചന ആകാം , 
ഇതി നു ശേഷം കാണുന്ന കായ്യത്തിനു ഭേദഗതി ചെയ്യുന്നതും ആവശ്യമായിരി 
ക്കയാൽ; 

ഇൻഡ്യൻ റിപ്പബ്ളിക്കിൻ എട്ടാം സംവത്സരത്തിൽ താഴെ പറയും 
പ്രകാരം അധിനി യാമം ചെയ്തിരി ക്കുന്നു: 
1 . 

ചുരുക്കിപ്പരും ആരംഭവും. - ( 1) ഇ ആക° റിനും 1957 - ലെ , 
തി രുവിതാം കൂർ കൊച്ചി ജലസേചന ( ഭേദഗതി) ആ ക റം ” എന്നു പേർ 
പറയാം . 

(2 ) ഇതും 1956 നവംബർ 20 -ാം തീയതി ഉ ഈജിതത്തിൽ വന്നതായി 
കരു തണ്ടതാ .. 

40 എ . എന്ന പുതിയ വകുപ്പ് ചേക്കൽ. - 1956 - ലെ , തിരുവിതാം 
ക്രർ - കാച്ചി ജലസേചന ആ കറവ (രാഷ്ട്രപതി യു ടെ 1956 - ലെ 7 -ാം 
ആ കറവ °) 40 -ാം വകുപ്പിനു ശേഷം, താ ഴെപ്പറയുന്ന വകുപ്പു ചേക്കണം; 
തായതു : 
440 എ . കൂട്ടു തൊഴിൽ മൂലം ചെയ്യപ്പെടേണ്ട 

പണിക്കു 

ലാ വാ 
തൊഴിലോ നൽകുവാൻ വിഷ് ചെയ്താലു ള്ള നടപടിക്രമം - (1) തദ്ദേശ ത്ത 
കീഴ° നട പ്പിനാലോ, ശരിയായ മറ കാരണത്താലാ, 

കാർഷി കാവശ്യ 
ങ്ങൾക്കു വേണ്ടിയു ള്ള ഏതെങ്കി ലും പണി കൂട്ടുതൊഴി ൽ മൂലമോ അ ല്ലങ്കി ൽ 
അങ്ങ നെ യു ള്ള പണി കൊണ്ടു ഗുണാനുഭവം സിദ്ധിക്കുന്ന എല്ലാ ഭൂമി ക ളു ടേയും 
ഉടമസ്ഥന്മാരു ടെ ചെലവിലോ ചെയ്യേണ്ടിയിരിക്കുമ്പോഴെ ല്ലാം , അങ്ങനെ 
യു ള്ള വല്ല ഉടമസ്ഥനും ആ പണി യി ലെ തൻറ പങ്കു ചെയ്യാനോ അല്ല 
ങ്കി ൽ ചെലവി ലെയോ തൊഴി ലി ലെയോ തൻറ പങ്ക നൽകുവാനാ വീ ട്ട്, 
ചെയ്ത് യാ ഉപേക്ഷ കാണിക്കുക യാ ചെയ്യുന്നതായാൽ, അങ്ങനെയു ള 
പണി യി ൽ താല്പഷ്ടമുള്ളവരോ, അങ്ങനെയുള്ള വീഴ്ചയോ ഉ പക്ഷയോ ലം 
നഷ്ടം വരുന്നവരോ ആയ ഉടമസ്ഥരി ൽ ന്യായമായത്ര പേരുടെ അപക്ഷയി 
ന്മേൽ, കള ക ° ററരോ പുഞ്ചസ്പെഷ്യലാഫീസറോ ഇ ആവശ്യാർത്ഥം ഗവ 
ണ്മെൻറ് പ്രത്യകം അധി കാരപ്പെടുത്തുന്ന ഏതെങ്കിലും ഉദ്യോഗസ്ഥനാ 
അക്കായ്യത്തി ൽ അന്വേഷണം നടത്തി തനി ക്കു യുക്തമെന്നു തോന്നുന്ന ഉത്തരവു 
പാസ്സാക്കുന്നതും നിയമാനുസൃതമായിരി ക്കുന്നതാണു . വിഷ് ക്കാരനായ ഉ ടമ 
സ്ഥനെ ആ പണിയുടെഏതെങ്കിലും ഭാഗം നടത്തുവാനോ, ആ പണിയുടെ 


2 , 


G. 30 21 


2 


ആ 


ശേഷം 


ചെലവി ൽ ഏതങ്കിലും അം ശം നൽ കുവാനോകൂടി.അദ്ദേഹ ത്തി നു ” ആ ഉത്ത 
രവുമൂലം നിർദ്ദേശി ക്കാവുന്നതാണു . വീഴ്ചക്കാരനായ ഉടമസ്ഥൻ ആ പണി 
യു ടെ ഒരു ഭാഗം നിർവ്വഹിക്ക ണ്ടതാണെന്നും ഉത്തരവി ൽ നി ർളി ഷ്ടമായി 
രുന്നാൽ, നടത്തേണ്ടപണിയുടെ ഭാഗമേതന്നും, ഏതു കാലയള വി നു ഉള്ളിൽ 
അതു ചെയ്തു തീക്കണമെന്നും, ആ പണി യു ടെ മതിപ്പു ചെലവു എത്രയെന്നും 
ഉത്തരവിൽ വ്യക്തമായി പ്രസ്താവിച്ചിരി ക്കേണ്ടതാണ് . വീഴ° ചക്കാരനായ 
ഉടമസ്ഥൻ ഉത്തരവിൽ നിർണ്ണയി ക്ക പ്പെട്ട സമയത്തി നു ള്ളിൽ ആ പണി നട 

വാ ൻ കൂട്ടാക്കാതിരിക്കുകയോ, വീഴ്ചവരുത്തുകയോ ചെയ്യുന്നതായാൽ, 
ആ പണിയുടെ ചെലവു് ആ വീഴ്ചക്കാരനിൽ നി ന്നു ” ഭൂനികുതി കുടിശ്ശി 
ക യെന്ന പോലെ വസൂലാക്കാവുന്നതും , ക ള ക ററരുടെ യോ പുഞ്ചസ്പെഷ്യൽ 
ആഫീസറ ടെയോ, മേൽ പറഞ്ഞ പ്രകാരം പ്രത്യേകം അ ധികാരപ്പെടുത്തപ്പെട്ട 
ഉദ്യോഗസ്ഥൻറയാ ഉ ത്തരവുപ്രകാരം 

പണി നടത്തി ക്കാ വു , ന്ന തു 
ആകുന്നു. 

( 2) (I) -ാം ഉപവകുപ്പിൽ എന്തുതന്നെ അട ങ്ങി യിരുന്നാലും, വീം ച 
ചെയ്ത ഉടമസ്ഥനോഉടമസ്ഥന്മാ രോ നിർവ്വഹി ക്കേ ണ്ടി യിരുന്ന പണിയാകട്ടെ, 
നൽക ണ്ടിയിരുന്ന ചെലവാ, തൊഴി ലോ ആകട്ടെ, ഉടമസ്ഥരിൽ 
ആളുംചെയ്തു യോ നൽക യോ ചെയ്യുന്നതും നിയമാനുസൃതമായിരി ക്കുന്നതാണു്. 
വീഴ്ചചെയ്ത ഉടമസ്ഥനോഉടമസ്ഥന്മാർക്കാ നോട്ടീസ് കൊടുത്തതിനു ശേഷ 
മാണ് അദ്ദേഹം അങ്ങനെ ചെയ്ത യോ നൽകുകയോ ചെയ്തിട്ടുള്ള തെങ്കിൽ, 
തനി ക്കു നേരിട്ട ന്യായമായ ചെലവിനോ തൊഴിലിനോ തനിക്കു 
നഷ്ട 
പ്രതിഫലം നൽകാൻ വീഴ്ച ചെയ്ത ഉടമസ്ഥന്നാഉടമസ്ഥന്മാർ ക്കാർ ഉത്തരവു 
നൽകുവാനായി അയാൾക്കു ക ള ക കുററക്കാ പുഞ്ചസ്പെഷ്യൽ ആഫീസക്കാ 
ഈ ആവശ്യാർത്ഥം ഗവണ്മെൻറ് പ്രത്യേ കം അധികാരപ്പെടുത്തുന്നഏതെ 
ങ്കിലും ഉദ്യോഗസ്ഥനോ അപേക്ഷ ബോധിപ്പിക്കാവുന്നതാണു്. അതിനു 

ക ളക്രരോപുഞ്ചസ്പെഷ്യൽ ആഫീസറോ, മേൽ പറഞ്ഞപ്രകാരം 
പ്രത്യേ കം അധികാരപ്പെടുത്തപ്പെട്ട ഉദ്യോഗസ്ഥനോ, വീഴ്ച ചെയ്ത ഉടമ 
സ്ഥന്നാ ഉടമസ്ഥന്മാർക്കാ നോട്ടീസു കൊടുക്കുകയും, ഹാജരാകുന്നുവെങ്കിൽ 
അയാ ളെ വിസ്തരി ക്കു കയും, തനിക്കു ° ആവശ്യമെന്നു തോന്നുന്ന മറവം അന്വേ 
ഷണങ്ങൾ നടത്തുകയും, അത്തരം ന്യായമായ ചെലവിനോ തൊഴിലിനോ 
മതിയായ നഷ്ട പ്രതിഫലമാണെന്നും കളകറക്കം എ,ബസ്പെഷൽ ആഫീ 
സ ക്കാ മേൽ പറഞ്ഞ പ്രകാരം പ്രത്യകം അധി കാരപ്പെടുത്തപ്പെട്ട ഉദ്യോഗ 
സ്ഥനോ തോന്നുന്ന സംഖ്യ കൊടുക്കാന് വീഴ്ച, ക്കാരനായ് ഉടമസ്ഥന്നാവീഴ്ച, 
ക്കാരായ ഉടമസ്ഥന്മാനോ ഉ ത്തരവു നൽകുകയും ചെയ്യാവുന്നതാണു . 

( 3 ) ( എ ) (1 ) -ാം ഉപവകുപ്പാ, ( 2) -ാം ഉപവകുപ്പോ ന ക ാ ര ം 
ക ള ക ° ററരോ പുഞ്ചസ്പെഷ്യൽ ആഫീസറോ, പ്ര ത്യേ കം അധികാരപ്പെടുത്ത 
പ്പെട്ട ഉദ്യാഗസ്ഥനോപാസ്സാക്കിയ ഏതെങ്കി ലും ഉത്തരവിന്മേൽ സങ്കടമു ള്ള 
ഏതാരു കക്ഷിക്കും, ഗവണ്മെൻറിന്നോ അല്ലെങ്കിൽ . ഇതിലേയ്ക്ക്, ഗസ 
ററിൽ പരസ്യംമൂലം ഗവാൻ 

പ്രത്യകം അധി കാര പ്പെടുത്തുന്ന 
ഏതെങ്കിലും ഉദ്യോഗസ്ഥന്നാംഅപ്പീ ബോധിപ്പിക്കാവുന്നതാകുന്നു. എന്നാൽ 
അപ്രകാരമു ള്ള അപ്പീൽ, ഗവണ്മെൻ പ ° നിർണ്ണയിക്കുന്ന സമയത്തിനുള്ളിൽ 
ബാധിപ്പിക്ക ണ്ടതാണു . അതതു സം ഗതി പാ ലെ ഗവ ക ണ = ൻ റാ , 
അ ങ്ങനെയു ള്ള 

ഉദ്യോഗസ്ഥനോ അതിനു ശേഷം എ തിർകക്ഷിക്കു 
നോട്ടിസു കൊടുക്കു കയും,, ഹാ ജരാകുന്നുവെങ്കിൽ അദ്ദേഹത്തെ വിസ്തരിക്കു 
ക യും ചെയ്തതിനു ശേഷം, ഗവണ്മെൻറിനാ, ഉദ്യോഗസ്ഥനാ 

യു ക്തവും 
ന്യായ വുമായി തോന്നുന്ന ഉത്തരവു പാസ്സാക്കാവുന്നതാണു . 

( ബി) ഈ വകുപ്പുപ്രകാരം ക ള ക ° റം റാ പുഞ്ച സ്പെഷ്യൽ ആഫീ 
സറോ, പ്രത്യേകം അധികാരപ്പെടുത്തപ്പെട്ട ഉദ്യോഗസ്ഥനോ പുറപ്പെടുവിച്ച 

തൊരുത്തരവും ഗവണ്മെൻ വ ° പുനശ്ശോധന ചെയ്യുന്നതും, തങ്ങളുടെ അഭി 
പ്രായത്തിൽ യുക്തവും ന്യായവുമായ ഉത്തരവു പാസ്സാക്കുന്നതും നിയമാനുസൃത 
മായിരിക്കുന്നതാ ക ന്നു . 

( 4), ഈ വകുപ്പിലെ വ്യവസ്ഥകൾ പ്രകാരം കൊടുക്കാൻ ഉത്തരവായ 
ഏതു സംഖ്യ യും , " വീഴ്ച്, ക്കാരനായ ഉടമസ്ഥൻ പക്ക ൽ നിന്നു ഭൂനികു തി 
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കുടിശ്ശികയെന്നപോലെ വസൂലാക്കാവുന്നതും, അപ്രകാരം 

വസൂലാക്കി യ 
സം ഖ്യ അതി നു ” അവകാശമു ള്ള കക്ഷിക്കു കൊടുക്കാവുന്നതുമാണു 

ഉദാഹരണം: കുട്ടനാട്ടിലെ പുഞ്ചപ്പാടങ്ങളിലോ, തൃശ്ശൂർ താലൂക്കിലെ 
കോൾനിലങ്ങളിലോ റിങ്ങ °ബണ്ടുകൾ 

(വട്ടത്തിൽ ചിറകെട്ട്) നിർമ്മിക്കു 
ന്നതോ, വള്ളം വററിച്ചുകളയുന്നതോ ഈ വകുപ്പിൽ ഉദ്ദേശിക്ക പ്പെട്ട പണി 
ക ളാണും,11 

3. റദ്ദാക്കിൽ . 1957 - ലെ , തി രുവിതാംകൂർ കൊച്ചി ജലസേചന ( ദ 
ഗതി; ആർഡിനൻസ് ( 1957 - ലെ 2 -ാം ആർഡിനൻസ °) ഇതിനാൽ റദ്ദാക്കി 
യിരിക്കുന്നു. 


( A true translation ) 

P. DAMODARAN NAIR , 
Head Translator to Government. 


Kerala Gazette No. 38 dated 17th September 1957 
PART I. 

Section jü 
ലാ ഡിപ്പാട്ടുമുൻപ 

പരസ്യം. 
എൽ. ഡി . ( ബി ) 4_5152,57 , ലാ . 

തിരുവനന്തപുരം, 1957 സെപ്ററം ബ t 4. 
കേരള സംസ്ഥാന നിയമസഭ പാസ്സാ ക്കിയ താഴെ പറയുന്ന ആക 
പൊതുജനങ്ങ ളു ടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയമ 
സഭ പാസ്സാക്കിയ പ്രകാരമുള്ള ബില്ലിനും 1957 സെപ്ററം ബർ 3 -ം തീയതി 
ഗവണ്ണവടെ അനുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവജറ ടെ ഉത്തരവുപ്രകാരം , 
ടി . ആർ. ബാലകൃഷ്ണ അയ്യർ, 

ലാ സെക്രട്ടറി . 


1957 - ലെ 15 -ാം ആക, റം . 
1957 - ലെ , കേരള ധനവി നി യോഗ ( 3_ംനമ്പർ) ആക° റ a . 
1958 മാർച്ച് മുപ്പത്തി ന്നാം തീയതി അവസാനിക്കുന്ന സാമ്പത്തിക വർഷ 
ത്തയ്ക്ക് ഉപയോഗിക്കുന്നതിനായി കരള സംസ്ഥാനസഞ്ചിതനിധിയിൽ 
നിന്നും ചില സം ഖ്യ കൾക്രടി കൊടുക്കു കയും വിനിയോഗിക്കു കയും 

ചെയ്യുന്നതിനു ” അധികാരപ്പെടുത്തുന്ന ഒരു ആകാം . 
പീഠിക . 1958 മാർച്ചുംമുപ്പത്തിമൂന്നാം തീയതി അവസാനിക്കുന്ന സാമ്പ 
ത്തി ക വർഷത്തേയ്ക്കും ഉപയോഗിക്കുന്നതിനായി 2 ക രള സംസ്ഥാന സഞ്ചിത 
നിധിയിൽ നിന്നും ചില സം ഖ്യകൾ കൂടി വിനിയോഗിക്കു വാൻ വ്യവസ്ഥ 
ചെയ്യുന്നതും ആവശ്യമായിരിക്കയാൽ, 

ഇൻഡ്യൻ റിപ്പബ്ളിക്കിന്റെ എട്ടാം സം വത്സരത്തിൽ താഴെ പറയും 
പ്രകാരം അധി നിയമം ചെയ്തിരിക്കുന്നു: 

1 . ചുമ ക്ക പ്പർ. - ഇ ആക്ററിനു 1957- ലെ 9 കരള ധനവിനിയോഗ 
( 3 -ാം നമ്പർ) ആക്റം” എന്നു പർ പറയാം. 

2: 1957_58-ാമതും സാമ്പത്തിക വർഷത്തേയ്ക്ക് 2 കരള സംസ്ഥാന2 മ 
സഞ്ചിത നിധിയിൽ നിന്നും 13,41,000 രൂപ കൊടുക്കൽ. - പട്ടി ക 2 -ാം 
ക ള്ളി യിൽ നിർദ്ദിഷ്ടമായ ആവശ്യങ്ങളുടെ കായ ത്തിൽ, 1958 മാർച്ച് മുപ്പത്തി 
ഒന്നാം തീയതി അവസാനിക്കുന്ന സാമ്പത്തിക വർഷം ചെലവു ചെയ്യുന്ന തി 
നിടയിൽ വരുന്ന പല ചെലവുകളും നേരിടുന്നതിനായി, പട്ടിക 3 -ാം ക ളി 
യിൽ പറഞ്ഞിട്ടുള്ള സംഖ്യകളിൽ കവിയാ ത്തതും പതിമൂന്നുലക്ഷത്തി നാല 

ത്താന്നായിരം രൂപ മൊത്തം വരുന്നതുമായ സം ഖ്യ ര ക രള സംസ്ഥാനത്തെ 
സഞ്ചിതനി ധി യിൽ നിന്നും കൊടുക്കുകയും ഉപയോഗിക്കു ം യു ം ചെയ്യാവുന്ന 
താ ൺ . 
3. ധനവിനിയോഗം. കരള സംസ്ഥാന അ 

സബിത നിധിയിൽ 
നിന്നു കൊടുക്കു ക യും ഉപയോഗിക്കുകയും ചെയ-വാനായി ഇ ആക്റം 
മൂലം അധികൃതമായ സംഖ്യകൾ , 1958 മാർച്ച് മുപ്പത്തിഒന്നാം തിയതി അവ 
സാനിക്കുന്ന സാമ്പത്തിക വർഷം സം ബന്ധിച്ച് പട്ടികയിൽ പ്രസ്താവിച്ചി 
ട്ടുള്ള ആവശ്യങ്ങൾക്കും, കാഷങ്ങൾക്കുമായി വിനിയോഗി ക്കു ണ്ടതാ . 


G. 312 , 


2 


വാട്ടിൻ നമ്പർ. 


പട്ടിക . 
(2-9 , 3 -ം വകുപ്പുകൾ നോക്കുക. ) 

അസം ബി . സഞ്ചിതനിധി 
ആവശ്യ ങ്ങളും കായ്യങ്ങളും, വോട്ടുചെയ്ത യി മൽ 

തി ൽ ചുമത്തിയ തിയ 


ആ ക . 


കവി യാ ത്ത സംഖ്യകൾ . 
(1) ( 2) 

( 3 ) 
രൂ . 

തു . 
25 54. കാമം-എ . 

കാമനിവാ 
രണംഅനിവാരണപ്പ ണികൾ 3,41,000 

3,41,000 
43 85. എ , ഗവണ്മെൻ വക കച്ച 

വടത്തിന്നായുള്ള സംസ്ഥാന 
പദ്ധതി ക ളെ സം ബന്ധിച്ച 
മൂലധനച്ചെലവു - ( ബി ) 
പലവക പദ്ധതികൾ . ( 5 ) 
ചൂടി വ : ആ ന്നതിനു ള്ള 
പലതി 10,00,000 
.... 

10,00,000 


ആ ചെ ക 


13,41,000 


13,41,000 


( A true translation ) 


P. DAMODARAN NAIR , 
Head Translator to Government. 
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Section iii 
ലാ ഡിപ്പാർട്ടുമെൻ . 

പരസ്യം. 
എൽ. ഡി . ( ജി ) 2 

2-6156/56/ ലാ . തിരുവനന്തപുരം, 1957 ആഗസ്റ്റ് 27 - 
കരള സംസ്ഥാന നിയമസഭ പാസാക്കിയ താഴെ പറയുന്ന 

ആ കറ പ 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതി നാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. ബില്ലി ന 
1957 ആഗസ്റ്റ് 17 -ാം തീയതിരാഷ്ട്രപതിയുടെ അനുമതിലഭിക്കുകയുണ്ടായി. 

ഗവണ്ണ ടെ ഉത്തരവുപ്രകാരം, 
പി നാരായണസ്വാമി, 
അഡീഷണൽ സെക്രട്ടറി. 


എന്നു 


1957 - ലെ 13 -ാം ആ ക ° റം . 
1957 - ലെ , സിവിൽ നടപടി ക്രമ ( കരള ഭേദഗതി) ആ ക ° റം ". 
1908- ലെ , സി വി ൽ നട പടി നിയമം, കരള സംസ്ഥാനത്തിന്നു 

സം ബന്ധിച്ചിടത്തോളം ഭേദഗതിചെയ്യാനുള്ളഒരു ആക്റം". 
പിടിക . 1908 ലെ , സി വി ൽ നട പട നിയമം ( 1908_ലെ 5 -ാം കേ ന്ദ്ര 
ആ കറവ° ) കര ള സം സ്ഥാനത്തിൽ സം ബന്ധിച്ചിടത്തോളം a @ ദ ഗ തി 
ചെയ്യുന്നത് യുക്തമായിരിക്കയാൽ; 
ഇൻഡ്യൻ റിപ്പബ്ലി ക്കി ൻം എട്ടാം സംവത്സരത്തിൽ 
താ ഴ 

പറയും 
പ്രകാരം അധി നി യാമം ചെയ്തിരിക്കുന്നു: 

1. ചുരു ക്ക പേരും, വ്യാപ്തിയും , ആരംഭവും. - ( 1) ഇ ആ ക ° ററി നു 
1957- ലെ , സിവിൽ നടപടിക്രമ ( കരള. ഭേദഗതി) ആകകുറം 
പർ പറയാം , 

( 2) ഇതു് 1 കരള സം സ്ഥാനത്തിനു മുഴുവൻ സംബന്ധിക്കുന്നതാണു . 

( 3) ഗസററിൽ പരസ്യംമുലം ഗവണ്മെൻ നി യേ യി ൽ 2 വു ന്ന 
തീയ തിക്കും ഇതു ഉ ഊ ഋജിതത്തിൽ വരുന്നതാണു . 

2. ദുർബ്ബലപ്പെടുത്തൽ - ( 1) 1956 - ലെ , സംസ്ഥാനപു ന പ സ ം ഘ ന 
ആക° o ദ് (1956 - ലെ 37 -ാം കേന്ദ്ര ആ കഴപ്പ്), 5 -ാം വകുപ്പു്, (2) ം ഉ പ 
വകുപ്പിൽ പരാമു ഷ്ടമായ മലബാർ ജില്ലയ്ക്ക് പ്രം യാജ്യമായ പ്രകാരമുള്ള 
1950 - ലെ , സിവിൽ നട പടി ക്രമ ( മദിരാശി ഭദഗതി) ആക്റം (1950- ലെ 
34) ഇതിനാൽ ദുർബ്ബലപ്പെടുത്തിയിരിക്കുന്നു; 1908 - ലെ , സിവിൽ നടപടി 
നിയ മം ( ഇതിനു ശേഷം പ്രധാന ആ ക ° ° എന്നാണു പറയു ക ) , 60 -ാം 
വകുപ്പ് (1) -ാം ഉപവകുപ്പോടുചേത്തകഞ പൂനിബന്ധന, ( ജി ) ഖാന്ധത്തിൽ 
. മല്ലടി ആക° ററിനാ ൽ ചേക്ക പ്പെട്ട വാക്കുകൾ വിട്ടുകളയേണ്ടതുമാകുന്നു. 

( 2), 1951 - ലെ , സിവിൽ നട പടിക്രമ ( തിരു വിതാം കൂർ- കൊച്ചി 
ഭേദഗതി) " ആ കറവ (1951- ലെ 17) ഇതിനാൽ ദുർബ്ബലപ്പെടുത്തിയിരിക്കുന്നു; 
മേപ്പടി ആക°ററിനാൽ മക്ക പ്പെട്ട പ്രധാന ആക്ററിലെ 100-ാം വകുപ്പു 
(1) -ാം ഉപവകുപ്പിലെ ( ഡി ) ഖണ്ഡം വിട്ടുകളയേണ്ടതുമാകുന്നു. 

3. 60 -ാം വകുപ്പ് ഭേദപ്പെടുത്തൽ. - പ്രനാന ആക°ററ ലെ 60 -ാം 
വകുപ്പ്, ( I) -ാം ഉപവകുപ്പോടുചേത ക ഞ സ്തനിബന്ധനയിലെ ( ജി ) ഖണ്ഡ 

( ഗവണ്മെൻറിൽനിന്നും പെൻഷൻപററിയ ഇ • അനുവദിക്കപ്പെട്ട 
ന്റെ പെൻഡും ഗ്രാററ ററിയും , എന്ന വാക്കു ക ൾ ക്കു പകരം ഗവണ്മെൻറിൽ 
നിന്നോ, തദ്ദേശാധികാരസ്ഥാനത്തുനി ന്നാ പെൻഷൻ - പററിയവക്ക് അനു 
വരിക്ക പ്പെട്ട സ്റ്റൈപ്പൻഡും ഗ്രാററററിയും എന്നവാക്കുകൾ ചേക്കണം. 


തി ൽ , 
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100 -ാം വകുപ്പിന്റെ ഭേദഗതി. -- പ്രധാന ആ കററിലെ 100 
വകുപ്പു് ( 1) -ാം ഉപവകുപ്പിൽ, ( സി) എന്ന ഖണ്ഡത്തിനു ശേഷം, താ 
പറയുന്ന പുതിയ ഖണ്ഡം കണം; അതായതു : 

"( ഡി ) ഗുണാഗുണങ്ങളെ സംബന്ധിച്ചിടത്തോളം 3 ക സി ക ൻ 
ശരിയായ തീപ്പിനും മുഖ്യമായിട്ടു ള്ള വസ്തുതയെ സംബന്ധിച്ച ഏ തെ ങ്കില 
കായ്യ ത്തെപ്പററികീഴെയുള്ള അപ്പീൽ ക്കാടതിയു ടെ തീർപ്പു്, അ ക്കായ്യ രെ 
സംബന്ധിച്ചുള്ള ആദ്യവിചാരണ ക്കാട തിയു ടെ തിപ്പിന് വിരു മായ 
വരിക . 


( A true translation ) 

P. DAMODARAN NAIR , 
Head Translator to Government. 
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Section iii. 
ലാ ഡിപ്പാർട്ട്മെൻറ് 

പരസ്യം. 
നമ്പർ. എൽ. ഡി . ( ഡി ) 3- 4896757 / ലാ . 

തി രുവനന്തപുരം, 1957 സെപ്ററംബർ 10 . 
കേരള സംസ്ഥാന നിയമസഭ പാസ്സാ ക്കിയ താ ഴെ പറയുന്ന ആക° റവ 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതി നാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. നിയ മ 
സഭ പാസ്സാ ക്കിയ പ്രകാരമുള്ള ബി ലിനു° 1957 സെപ്ററംബർ 8 -ാം തീയതി 
ഗവർണ്ണറുടെഅനുമതി ലഭിക്കു ക യുണ്ടായി . 

ഗവർ 

ർണ്ണം ടെ ഉ ത്തരവു പ്രകാരം, 
പി . നാരായണസ്വാമി 
അഡീഷണൽ സെക്രട്ടറി . 


ആക്റമ 


[ 9 57 - ലെ 17 --- 
1957 ലെ കേരള 

ശര രഘടനാശാസു ആക്റര്. 
പർവായാ ട അനാഥ ഒഡ ങ്ങ ൾ ശരീര ഘടനാശാന പരമായ 
പരിശോധനയ്ക്കും, വ്യവച്ഛദന തിനു മായി, വൈദ്യംപഠിപ്പിക്കുന്ന 

സ്ഥാ പനങ്ങൾക്കു നൽകുവാൻ വ്യവസ്ഥ ചെ യുന്ന ഒരു ആക° റവ . 
: പരേതന്മാരുടെ അനാഥജഡങ്ങൾ , ശരീരഘടനാശാ( ന. പരമായ പരി 
ശോധനയ്ക്കും, വ്യവച്ഛേ ദനത്തിനു മായി, വൈദ്യം പാിപ്പിക്കുന്ന സ്ഥാപന 
ങ്ങൾക്കും നൽകുവാൻ വ്യവസ്ഥ ചെയ്യുന്നതു യുക്ത മായിരി ക്കയാൽ ; 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ എട്ടാം സം വത്സരത്തിൽ താ ഴ 

പറയു ം 
പ്രകാരം അധിനിയമം ചെ പിരിക്കു ന്നു 

1 . ചുരുക്കപ്പേരും, വ്യാപ്തി യു ം , ആരംഭവും.- (1 ) ഈ ആക്ററി സ 
1957- ലെ കേരള ശരീര ഘടനാ ശാ ൻ ആക വ " എന്നു പേർ പറയാം. 

( 2 ) ഇതിനു ക ര ള സംസ്ഥാനമൊട്ടാ കെ വ്യാപ്തിയുണ്ടായിരിക്കുന്ന 
താണു 

(3) ഈ വകുപ്പും ഉടനടി ഉർ ജി തത്തിൽ വരുന്നതും, ഈ ആക° ററി 
ലെ ബാക്കി യു ള്ള വ്യവസ്ഥ കൾ ഗസററിൽ പരസ്യംമൂലം . ഗവണ്മെൻറ് 
നി യയി ക്കാവുന്ന തീയ തിക്കും പ്രദേശത്തും ഉൗർ ഇജിതത്തിൽ വരുന്നതുമാണു . 

2. നിവ്വചനങ്ങൾ. ഈ ആക° ററിൽ , സന്ദർഭത്തിനു മറക വിധത്തിൽ 
ആവശ്യമുണ്ടാകുന്നതായാലൊഴി ക , 

( എ ) ((അധികൃത ഉദ്യോഗസ്ഥൻ എന്നതിനും 3 -ാം വകുപ്പുപ്രകാരം 
അധികാരപ്പെടുത്തപ്പെട്ട ഒരു ഉദ്യോഗസ്ഥൻ എന്നമാകുന്നു. 

( ബി) ആശുപത്രി:1 എന്ന തി നു ഗവണ്മെൻറാ, ഏതെങ്കിലും മുനി 
സിപ്പൽ കൗൺസി ലോ , മറവ തദ്ദേശാധി കാരസ്ഥാനമോ സ്ഥാപിക്കുക യോ 
വച്ചുപോരുകയം ചെയ്യുന്ന ഏതെങ്കി ലും ആശുപത്രി എന്നസ്ഥമാകുന്നതും, 
ഗ സററിൽ പരസ്യംമൂലം ” ഗവണ്മെൻറ ഈ ആക° ററി ൻറ ആവശ്യ ങ്ങൾക്കു 
വണ്ടിഒരു ആശുപത്രിയായി പ്രഖ്യാപിക്കാവുന്ന മറേറതെങ്കിലും ആശുപത്രി 
ഇതി ൽ ഉൾപ്പെടുന്നതുമാകുന്നു. 

( സി) ർ( അടുത്ത ബന്ധു എന്നാൽ താഴെ പറയുന്ന പ്രകാരം പരേ 
്റബന്ധുക്കളിൽ ആരെങ്കിലും, അതായതു ഭായ , ഭർത്താവ്, മാതാവു 
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അ ല ങ്കി ൽ പിതാവും, പുത്രൻ, പുത്രി, സഹോദരൻ അ ല്ലെങ്കിൽ സഹോദരി 
-എന്നതമാകുന്നതും, (i ) മൂന്നു സ്ഥാനങ്ങൾക്കു ള്ളിൽ 

നേർവഴിക്കുള്ള രക 
ബന്ധംമൂലമാ 

ആപ സ്ഥാനങ്ങൾക്കു ള്ള ൽ പാൾവഴി ക്കുള്ള രക്തബന്ധം 
മൂലമോ; അല്ലങ്കിൽ (ii) മേല്പറഞ്ഞ ബന്ധുക്ക ളി ൽ ആരുമാ യെ ങ്കിലുംഉള്ള 
വിവാഹം മൂലമോപരേതനുമായി ബന്ധപ്പെട്ട മറാതെ ങ്കിലും ആൾ അതിൽ 
ഉൾ പ്പെടുന്നതുമാകുന്നു. 

വിശദീകരണം.- നേർവഴിക്കു ള്ള . രക്തബന്ധം , പാ ൾ വഴിക്കുള്ള 
രബന്ധം ) 

എന്നിവയ്ക്കും" 1925- ലെ ഇൻഡൻ പിന്തുടർച്ചാവകാശ 
ആക° ററി ൽ അവയ്ക്കും കാടു ത്തിട്ടുള്ള അത്ഥംതന്നെ ഉ ണ്ടാ യി രിക്കുന്നതും, 
ബന്ധുത്വത്തി ൻറ സ്ഥാനങ്ങൾ ആ ആക° ററിൽ നിശ്ചയിച്ചുവിധത്തിൽ 
ക ണ ക്കാർ ക്ക ണ്ടതുമാകുന്നു. 

( ഡി) നിണ്ണയി ക്ക പ്പെട്ട എന്നതിന്നും ഈ ആകാ 
പ്രകാരം 
ഗവണ്മെൻ ° ഉ ണ്ടാ ക്കിയ ചട്ടങ്ങളാൽ നിന്റെയി ക്ക പ്പെട്ട്എന്നതമാകുന്നു. 
( 2 ) ( 6 വര പ ഠി പ്പി ക്കു ന്ന 

സ്ഥാ പനം 

എന്നതിന്നു ഇ 
ആക° ററി നാടു ചേ 

പട്ടികയിൽ പ്രസ്താവി ക്ക പ്പെട്ട ഏ ക ത ങ്കി ലും 
സ്ഥാപനം എന്നത്ഥമാകുന്നതും ഗസററിൽ പരസ്യംമൂലം ഗവണ്മെൻറ് ഇ 
ആക°ററിന്റെ ആവശ്യ ങ്ങൾക്കായി, വെമ്യം പഠിപ്പിക്കുന്ന സ്ഥാപനമായി 
പ്രഖ്യാപിക്കാവുന്ന 

മങ്കിലും സ്ഥാപനം അതി ൽ ഉൾ പ്പെടുന്നതുമാകുന്നു . 
( എഫ്) 

അനാഥജഡം എന്നതിന്നും ഒരു ആശുപത്രിയിൽ വച്ചാ, 
കാരാഗൃഹ ത്തിലോ, പൊതുസ്ഥലത്തോവച്ചോ ഒരാൾ മരിക്കുക യു ം , നിണ്ണയി 
ക്ക പ്പെടാവുന്ന സമയ ത്തി നു ള്ളി ൽ അയാളു ടെ അടുത്ത ബന്ധുക്കളിൽ ആരെ 
ങ്കിലു മാ , പരേതൻ മതം വകയായു ള്ള ഏതെങ്കി ലും അം ഗീകൃത മത 
സ്ഥാപനമോ, പൊതുസ്ഥാപന്മാ അയാളുടെ മൃതദേഹം അവകാശപ്പെടാ 
തിരിക്കുക യും ചെയ്താൽ, ആ മൃതദേഹം എന്നമാകുന്നു. 

3. 4 -ാം വകുപ്പുപ്രകാരം പ്രവർത്തിക്കുവാൻ ഉദ്യോഗസ്ഥന്മാരെ അധികാര 
പ്പെടുത്തുന്നതിന്നു ഗവൻറിനു ള്ള അധികാരം . - ഗവ ണ്മ ൻ ി ന °, 
ഗസറ്റിൽ പരസ്യംമൂലം, ഈ ആക° റം ” പ്രയോജ്യമാക്ക പ്പെട്ട പ്രദേശത്ത 

യ്ക്കും , അ തിലൻ റ വല്ല ഭാഗത്തേയ്ക്കു വേണ്ടി, 4 -ാം വകുപ്പു പ്രകാരം ഒരു 
റിപ്പാട്ടും അയയ്ക്കും പ്പെടേണ്ടവരും, മേപ്പടി വകുപ്പ് പ്രകാരം പ്രവർത്തിക്കു വാൻ 
അധി കാരമു ണ്ടായിരി ക്ക ണ്ടവരും ആയഒന്നോ അതിലധികമോ ഉദ്യോഗസ്ഥ 
മാ രെ അധികാരപ്പെടുത്താവുന്നതാകുന്നു. 

4. ആശുപത്രി ക ളി ലും , കാരാഗൃഹങ്ങളിലും , പാതുസ്ഥലങ്ങളിലും ഉള്ള 
അനാഥജഡങ്ങൾ എങ്ങനെ കൈ കാര്യം ചെയ്യണമെന്നു ” - (1) ഒരാൾ ഒരു 
ആശുപത്രിയി ലാ , കാരാഗൃഹത്തിലോവച്ചു മരിക്കു ക യു ം , നിണ്ണയി ക്ക പ്പെടാ 
വുന്ന 

സമയത്തിനു ഉള്ളിൽ അയാളു ടെ അടുത്ത ബന്ധു ക ളിൽ ആരുംതന്ന 
അയാളു ടെ മൃതദേഹം അവകാശപ്പെടാതിരി ക്കു ക യു ം ചെയ്യുന്നതായാൽ, ആ 
ആശുപത്രിയു ടെ യോ കാരാഗൃഹത്തിൻറയാ ചാ ഇജ്ജ വ ഹി ക്കു ന്ന അധി 
കാരസ്ഥൻ ആ സം ഗതി കഴിയുന്നത്ര വേഗം അധികൃതഉദ്യോഗസ്ഥനു റിപ്പോട്ടു 
ചെയ്യേണ്ടതും, മേല്പറഞ്ഞഉദ്യോഗസ്ഥൻ, ആ അനാഥ ജഡം കവശ പ്പെടു 
ത്തണ്ടതും, (3) -9 (4) - 9. ഉപവകുപ്പു ക ളി ൽ പരാമർശിക്ക പ്പെട്ട സംഗതിയി 
ലൊഴിക, ശരീരഘടനാശാ സ്ത്ര പരമായ പരിശോധനയും, വ്യ വചനവും 
നടത്തുന്നതിന്നായി വൈദ്യം പഠിപ്പിക്കുന്ന ഒരു സ്ഥാപനത്തി ൻ , മാ ജ് 
വഹിക്കുന്ന അധികാരസ്ഥൻ അതു -ആവശ്യ പ്പെടുന്നതായാൽ, ആ അധി 
കാരസ്ഥം നെ ഏല്പിക്കേ ണ്ടതുമാകുന്നു. എന്നാൽ അപ്രകാരമു ള്ള ആസ്പത്രിയു ടെ യോ 
കാരാഗൃഹത്തി ൻ റയോ ചാ ജ്ജം വഹി ക്കുന്ന അധികാരസ്ഥൻ വിവരം അധി 
കൃതഉദ്യോഗസ്ഥനും റിപ്പോർട്ടു ചെയ്യുമ്പോൾ , 

പരേതൻം മതം വകയായി 
ഏററവും അടുത്തു വല്ല മതസ്ഥാപന മോ , പാതുസ്ഥാപനമാ ഉ ണ്ടെങ്കി ൽ 
അതി ന്നു ” അറിവു കൊടുക്കേണ്ടതും, അപ്രകാരമുള്ള സ്ഥാപനം, നിർ 
പ്പെട്ട സമയത്തിനുള്ളിൽ മൃതദേഹം ആവശ്യ പ്പെടുന്നുവെങ്കിൽ, " ആ സ്ഥാപ 
നത്തിന്നും അതു്ഏല്പിച്ചുകൊടുക്ക ണ്ടതുമാണു . 
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( 2 ) സ്ഥിരം താമസസ്ഥലമില്ലാത്ത ഒരാൾ ഒരു പ്രദേശത്തെഏതെങ്കിലും 
. പാതുസ്ഥലത്തുവച്ചു മരിക്കുക യും , അയാളുടെ മൃതദേഹം അയാളുടെ അടു 
ബന്ധു ക്കളിൽ ആരു ം , നിണ്ണയി ക്ക പ്പെടാവുന്ന സമയത്തിനുള്ളിൽ 
അ വകാശ 

പ്പെടാതി രി ക്കുകയും ചെയ്യുന്നതായാൽ, അധികൃത ഉദ്യോഗസ്ഥൻ, ആ അനാഥ 
ജഡം കൈവശപ്പെടുത്തേണ്ടതും, (3 ) - ( 4) - ഉപവകുപ്പുകളിൽ പരാമരി ക 
പ്പെട്ട സംഗതിയി ലൊഴി കെ . (1)-ാംഉപവകുപ്പി ൽ പ്രസ്താവിച്ച ആവശ്യത്തി 
നായി വൈദ പാിപ്പിക്കുന്ന ഒരു സ്ഥാപനത്തിൻറ ചാ വഹിക്കുന്ന 
അധി കാര്യസ്ഥൻ "അതും ആവശ്യപ്പെടുന്നതായാൽ, ആ അധികാരസ്ഥാന 
ഏല്പി ക്ക ണ്ടതുമാകുന്നു. 

(3) (1) -- (2) -ം ഉപവകുപ്പുകളിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, 
അധികൃത ഉദ്യോഗസ്ഥൻ - 

( എ ) പരേതൻ ഒരു അടുത്ത ബന്ധു ജീവിച്ചിരിപ്പുണ്ടെന്നും അറിയു 
ക യും , ന യ ന്ത്രണാതീതമായ കാരണങ്ങളാൽ, നിണ്ണയി ക്ക പ്പെട്ട സമയ ത്തിന്നു 
ള്ളിൽ മൃതദേഹം അവകാശപ്പെടുവാ ൻ അയാൾ വീഴ “ ച ചെയ്ത യും ചെയ്യു 
മ്പാഴാ; അല്ലങ്കിൽ 

( ബി) പരേതൻ തൻറെ മരണത്തി നുമുമ്പായി, തന്റെ മൃതദേഹം 
ശരീരഘടനാ ശാസ്ത്ര പരമായ 

പരി ശോധനയ്ക്കും , 

വ വച്ചുദനത്തി ന്നാ , 
അഥവാ രണ്ടിനുമാ വിധേയമാക്കരുതെന്നും പ്രഖ്യാപിച്ചിരിക്കുമ്പോഴൊ 
ആ മൃ ത ദ ഹ ം , 

പരത ൻറ മതം വകയായുള്ള മതസ്ഥാപനത്തി നാ പാതുസ്ഥാപന 
ത്തിനാ, നിണ്ണയി ക്ക പ്പെടാവുന്ന നിശ്ചയ ങ്ങ ൾക്കു വിധേയമായി, ഏൽപ്പിച്ചു 
കാടു ണ്ടതാ കു ന്നു . 

( 4) മരണ കാരണത്തപ്പാറി വല്ല സംശയവും 
ഉ ണ്ടാ ക മ്പാഴാ, 
അ ല്ലെങ്കിൽ വല്ല കാരണത്താലും അധികൃത ഉദ്യോഗസ്ഥന്നുംതാൻ ചെയ്യുന്നതു 
യുക്തമാണെന്നു തോന്നുമ്പോഴോ, അദ്ദേഹം 1898- ലെ ക്രിമിനൽ നടപടി 
നിയമത്തിലെ 174-ാം വകുപ്പിൽ പരാമരി ക്ക പ്പെട്ട പോലീസുദ്യോഗസ്ഥന്നു 
ആ അനാഥ ജഡം അയച്ചു കൊടുക്ക ണ്ടതാണ്. 

( 5) ഈ വകുപ്പുപ്രകാരം അധികൃത ഉദ്യോഗസ്ഥൻ കവശപ്പെടു 
ത്തിയ വല്ല അനാഥജഡ്വും വൈദ്യം പഠിപ്പിക്കുന്ന ഒരു സ്ഥാപനത്തിൻറ 
ചാ ” വഹിക്കുന്ന അധികാരസ്ഥൻ (1) -ാം ഉപവകുപ്പിൽ പ്രസ്താവിക്ക പ്പെട്ട 
കാര്യത്തിന്നായി ആവശ്യ പ്പെടാത്തപക്ഷം, അതു നിർണ്ണയിക്കപ്പെടാവുന്ന 
വിധത്തിൽ ക യാഴി ക്കണ്ടതാണു . 

5 . അടുത്ത ബന്ധുവെ സംബന്ധിച്ചു ള്ള സംശയ മോ , തക്ക മോ ഒന്നാം 
ക്ലാസ്സും മജി സ്രട്ടിൻറ അഭിപ്രായത്തി ന്നയ പ്ലേ ണ്ടതാ ണെന്നു°:-(1) ഒരാൾ 
പരേത ൻറ അടുത്ത ബന്ധുവോ, അ ല്ലയോ എന്നതി നെ സം ബന്ധിച്ചു്, 4 -ാം 
വകുപ്പിൻറ ആവശ്യ ങ്ങ ൾക്കു ” വല്ല സംശയ 4 മാ , തക്ക മോ ഉത്ഭവിക്കുന്നതാ 
യാൽ, ആ കാര്യം ഒരു ഒന്നാംക്ലാസ്സ് മജിസ്ട്രട്ടി ൻറെ അഭിപ്രായത്തിന്നയ 
ണ്ടതും, ആ മജി യൂ ട്ടി റെൻറ തീർപ്പു്, അന്തിമവും നിണ്ണായ ക വും ആയിരി 
ക്കേണ്ടതുമാകുന്നു. 

( 2 ) അങ്ങനെയുള്ള തീർപ്പും ഉണ്ടാകുന്നതുവരെ, പരേതൻറ ജഡം, 
നിർണ്ണയി ക്ക പ്പെടാവുന്ന വിധത്തിൽ കേടുവരാതെ സൂക്ഷിക്കേണ്ടതാണ്. 

ശി ക്ഷ .- ഈ ആക° ററി ൽ വ വ സ ) ച യ ി രി സ ം പ ക ാ ര 
മൊഴി കെ , ആരെങ്കിലും ഒരനാഥജഡ ത ക യൊഴിക്കുക ക യോ , ക യാ 
ഴി ക്കുവാൻ പ്രോത്സാഹിപ്പിക്കുകയോ, അല്ലെങ്കി ൽ വൈദ്യം പഠിപ്പിക്കുന്ന 
ഒരു സ്ഥാപനത്തി ൻറ ചാർജ്ജ് വഹിക്കുന്ന ഏതെങ്കി ലും അ ധ ി ക ാ ര സ്ഥ 
നെയോ, ഒരു അധികൃത ഉദ്യാഗസ്ഥനെയോ, 4 -ാം വകുപ്പി ൽ പ്രസ്താവിച്ച 
ഉദ്ദേശത്തി ന്നായി അദ്ദേഹം ആ മൃതദേ ഹം ഏല്പി ക്കു കയോ, ക വ ശ പ്പെടുത്തു 
കയോ, നീക്കം ചെയ്തു. യോ , ഉപയോഗിക്കുകയോചെയ്യുന്ന തി തൻ മടപ്പെടു 
ത്തുകയോചെയ്യുന്നതായാ ൽ, അങ്ങനെയു ള്ള ഏതൊരാൾക്കും അഞ്ഞ ആ പ് 
യോള ം വരാവുന്ന പിഴ ശി ക്ഷ കപ്പി ക്ക ണ്ടതാണു . 


6 . 
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മറക 


7 , അനാഥ 

ജഡങ്ങൾ ഒകവശപ്പെടുത്തുവാൻ സഹായിക്കുന്നതിന്നും 
പാലീസുദ്യോഗസ്ഥന്മാരുടെയും മറവ ഉദ്യോഗസ്ഥന്മാരുടെ യു ം ചുമതല.- . 
പോലീസ്, മെഡിക്കൽ, പബ്ലി ക്ക് ഹെൽത്ത് എന്നീ ഡിപ്പാർട്ടുമെൻ ക 
ളിലെ എ ല്ലാ ഉദ്യോഗസ്ഥന്മാരും ജീവനക്കാരും, തദ്ദേശാധികാരസ്ഥാന 
ത്തി ൻറ സർവ്വീസിലു ള്ള എല്ലാ ഉദ്യോഗസ്ഥന്മാരും ജീവനക്കാ രും , എല്ലാ 
വി ല്ല ജ 

ഉദ്യോഗസ്ഥന്മാരും ജീവന ക്കാരും ഇ ആക° റം പ്രകാരം 
അധികൃതഉദ്യോഗസ്ഥന്മാർക്കു ള്ള ക ട മകം2 നി ർവ്വഹിക്കുവാ ൻ 

-അവര 
സഹായിക്കുന്നതിന്നും ന്യായ മായ എല്ലാ നട പടി ക ളും എടുക്കുവാൻ ബാദ്ധ്യ 
സ്ഥരായിരി ക്കുന്നതാണു . 

8 . ഈ ആക്റർ പ്രകാരം പ്രവർത്തിക്കുന്ന ആളു കൾക്കു രക്ഷ .- ഈ 
തക° ററ നുസരിച്ചു ഉത്തമവിശ്വാസ്യമായി ചെയ്തതോ, ചെയ്യുവാ നുദ്ദേശി 
ച്ച താ ആയ യാതൊന്നിന്നും, യാതൊരാളുടെ പേരിലും യാ താരു വ്യവ 
ഹാരമോ, പ്രാസി ക ഷനാ, 

നിയമാനുസൃതമായ 

നട പടിയോ 
ബാധിപ്പിക്കുവാൻ പാടുള്ളതല്ല . 

9. ഉദ്യോഗസ്ഥന്മാർ സക്കാർ ജീവനക്കാരായിരിക്കേ ണ്ടതാണെന്നും. 
ഈ ആക°റവ പ്രകാരം പ്രവർത്തിക്കുവാൻ നിയമിതരാവുകയോ, അധികൃതരാ 
വു ക യ ാ ചെയ്യുന്ന എല്ലാ ഉദ്യോഗസ്ഥന്മാരെയും 1860- ലെ ഇൻഡ്യ ൻ ശിക്ഷാ 
നിയമത്തിലെ 21 -ാം വകുപ്പി ന്റെ അവ്യാപ്തി ക്കു ഉള്ളിൽ സ ക്കാർ ജീവന ക്കാ 
രായി കരു തണ്ടതാകുന്നു. 

10. ചട്ടആൾ ഉണ്ടാക്കുവാനുള്ള അധികാരം.- ( 1) ഗസററിൽ പരസ്യം 
മൂലം ഗവണ്മെൻറി നു ” ഈ ആക° ററിൻം ആവശ്യങ്ങൾ നിറവേറ്റുവാൻ 
ചട്ടങ്ങളുണ്ടാക്കാവുന്നതാണു്. 

(2 ) . പ്രത്യകിച്ചും, മേൽപ്പറഞ്ഞ അധികാരങ്ങളുടെ സാമാന്യതയ്ക്കും 
ഷ്യം കൂടാതെയും 

- അങ്ങ നെയു ള്ള ച = ങ്ങ ൾ മ ലം താ ഴെപ്പറയുന്നവരു 
വ്യവസ്ഥ ചെയ്യാവുന്നതാ ണു : _ 

( എ ) പരേത ൻറ ജവം, " അടു ത്ത ഒരു ബന്ധുവി ന്നും ഏതു കാല . 
തിന്നു ള്ളിൽ അവകാശപ്പെടാമോ ആ കാലം; 
( ബി ) ഒരനാഥജഡം 4 -ാം വകുപ്പുപ്രകാരം 

ക യൊഴിക്കുന്നതി 
ന്നുള്ള നടപടിക്രമം; 

( സി) 4 (3) -ാം വകുപ്പി ൻറ ആവശ്യങ്ങൾ ക്കായി സ്ഥാപനങ്ങ ള 
. ഏതു നിശ്ചയ ങ്ങൾ പ്രകാരം അംഗീകരിക്കാമോ ആ നിശ്ചയങ്ങൾ ; 
( ഡി ) മൃതദേഹം കേടുവരാതെ സൂക്ഷിക്കാവുന്ന വിധം; 

നട പടി 
( ജ ) 5 ( 1) -ാം വകുപ്പുപ്രകാരമുള്ള നടപടികൾക്കു ള്ള 
( എഫ്) നിർണ്ണയിക്കേണ്ടതും, നിർണ്ണയി ക്കാവുന്നതുമായ കാര്യ 


ദൾ , 


പട്ടിക . 
[ 2 ( ഇ ) വകുപ്പു നോക്കു ക .) 
മെഡി ക്ക ൽ കാള ജു , തിരുവനന്തപുരം. 
2. മെഡിക്കൽകോളേജ്, കോഴി കാടു്. 
3. ആയുർവ്വേദ കാളേ ജ ", തിരുവനന്തപുരം. 


( A true translation ) 

P. DAMODARAN NAIR , 
Head Translator to Government 
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Kerala Gazette No. 38 dated 17th September 1957 . 
PART I. 

Section iv 
Labour and Local Administration Department ( Panchayat C ) 

NOTIFICATION 
No. LA . 16-23967 /54 /DD . 

Dated , Trivandrum , 11th September 1957 . 
In exercise of the powers conferred by Section 42 of the 
Travancore- Cochin Irrigation Act 1956 (President s Act VII of 
1956 ) the Government of Kerala hereby make the following 
rules for the execution of Minor Irrigation Works, the same 
having been previously published as required by sub- section (1) 
of the said Section . 
( These rules will come into force from the date of the publi. 

cation of this notification in the Gazette .) 
1. These rules will be called the Minor Irrigation Rules 1957 . 
2. Unless the context otherwise requires : 
( a ) Act means the Travancore - Cochin Irrigation Act 1956 

(President s Act No. VII of 1956 ) . 
( b ) Local Development Committee means the Committee 

per 

G. P. No. LS. 16-24096 /54 /DD , dated 
10-12-1954 . 
3. The execution of Minor Irrigation Works as defined in 
clause ( 10 ) of Section 2 of the Act shall be under the control of 
the Collector, who will be guided by the Local Development 
Committee in the selection of the works. 

4. Applications for the construction of new Minor Irrigation 
Works and repairs or reconstruction of existing Minor Irrigation 
Works shall be sent to the Collector . 

5. No Minor Irrigation Work shall ordinarily be undertaken 
if the estimated cost is more than Rs. 250 per acre of area bene 
fited . In exceptional cases, where the cost of the work exceeds 
the above estimate, the Collector may move the Government for 
sanction , giving reasons for his recommendation . No such work 
shall be executed without the sanction of the Government. 

6. In the last quarter of the financial year the Collector shall 
prepare a list of Minor Irrigation Works to be executed during 
the succeeding year. 

7. At the beginning of every financial year, soon after the 
Budget is passed , the Government shall arrange for the funds 
provided in the Budget for schemes under Minor Irrigation 
Works being distributed among the Districts in proportion to 
their requirements or in such manner as Government think it fit. 

8. Soon after the intimation of the budget allotment has been 
received by the Collector , he shall in consultation with the Local 
Development Committee, make selection of as many works as 
could be executed in the year with the amount available and 

G , 3041 


2 


forward a list of such works to the Government. The schemes 
in the list shall be arranged according to strict priority i. e ., the 
more important schemes being given precedence 
over less 
important ones . 

9. In regard to works about which objections have been 
received under Section 7 of the Act or in cases in which the 
majority of the proprietors do not agree , the Collector may if he 
finds after duly considering their objections, that the work pro 
posed should be executed for the interests of the proprietors, 
place the works before the Local Development Committee and if 
approved by the Committee, forward them to the Government 
with his recommendaiions. Such work shall be executed only 
with the sanction of the Government. 

10. The list of works will be forwarded by the Collector to 
the Revenue . Divisional Officer and the Executive Engineer, 
Panchayats. The Executive Engineer will prepare detailed 
estimate for the work and forward them to the Collector or 
Revenue Divisional Officer as the case may be for administrative 
sanction . 

11. The Collector shall be competent to accord administrative 
sanction for all Minor Irrigation Works costing Rs. 20,000 and 
below and regarding which no objections have been received and 
the majority of the proprietors agree to the work . 

12. The Revenue Divisional Officer shall be competent to give 
admiristrative sanction for works coming under Rule 11 costing 
Rs. 10,000 and below . Copy of every sanction issued by the 
Collector or Revenue Divisional Officer shall be forthwith for 
warded to the Government for scrutiny with reference t othe 
list of works and the rules. 

13. As soon as sanction is issued , the Collector or Revenue 
Divisional Officer shall arrange to take steps for the execution 
of the work . They will also immediately arrange for the 
approved list in respect of each taluk being published in the 
respective taluk offices and in the Panchayat Offices. Lists of 
works completed from time to time will also be similarly 
published. 

14. The Collector shall be competent to sanction exess over 
estimates up to 10 % provided such excess does not exceed 
Rs. 2000 in each case. In all other cases a revised estimate shall 
be submitted to the Government for sanction . 

15. Payments for works will be made by the Executive 
Engineer concerned on the authority of a pay order by the 
Collector or Revenue Divisional Officer as the case may be. 

16. The P. W. Rules regarding the maintenance of accounts, 
tender, execution of contracts etc., shall be followed in all other 
respects. 

17. The Executive Engineers will submit monthly progress 
reports of works to the Collectors concerned , who will in their 
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urn submit to Government a detailed monthly report regard 
ng : - 
(a ) the total number of works sanctioned and taken up 

for execution ; 
(b ) progress of each work ; 
(c ) total number of works, if any pending sanction of 

Government ; 
(a ) details of works completed ; 
( e ) details of works under investigation ; 
(1) Budget allotmentfor the District for Minor Irrigation 

Works; 
( g ) the amount sper so far from the allotment. 
18. The District Collectors will also submit to Government 
monthly , quarterly and haif yearly reports or physical and 
financial targets and achievements of the Minor Irrigation 
scheme in the prescribed pro forma for claiming subsidy or loan 
or both from the Government of India as per the G. M.F. 
programme. 

19. The Collector shall publish annually a list of completed 
Minor Irrigation Works. He shall also prepare a list of fields 
benefited by the work and submit the list to Government with 
his recommendation as to the rate of cess to be collected as per 
provisions in clauses ( 2 ) to (6 ) of Section -5 of the Act . The 
cess thus fixed by the Government shall be collected by the 
Tahsildar of the taluk concerned . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


